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MEMO

SUEJECT: AnoI is of Heolth S

HOUS E O F REPRES E}.ITATIVES
COM',i ONWEALTH Or FEH H SYLVAN IA

Bill

TO Honoroble C. L. Schmitt, Choirmon
Consumer Protection Committee

Morvin J. Mundel
Reseqrch Counse I

section l. short Title - "Heolth spo consumer protection Act,'

Secti on 2. Definilions - "Controct for future personol services" is ony contrqct for
services tc be i'eceived ofter tl-re corrtroct is ente:'ed into. Thcse services ore cionce
lessons, mortiol orts, or ony other self-improvement octivity. The buyer i, poying
for specific omounts of services or use of focilities, for exomple, hcurs of doncelessons. ' '

The bi ll does not opPly to o controct entered into by public schools, or non-
profit orgonizotions (such qs YMCA), or future personol serrices controcts. (Future
Personol services controcts qre the subiect of o componion bi ll. The mq[or difference
between o future specific service ond o heolttr spo is fhot the spo buyer does not poy for
specific blocs of service, but insteod moy use tl're spo services of his discretion,
subfect to the reosonoble rules of the spu operotor).

Section 3. E'rery controct for heolth spo services must be in writing; o copy of the
rvrilien confroct must be given'to the buyer ot the time thot he signi the controct.

Secti on 4. Controct Restrictions

(") The buyer ond seller con enter into only one controct of o tirne, with tlre
exception fhot o buyer moy renew the controct 30 doys before the expirotion dote.

&) Iimits the onrount of o spo controct to $1200

(c) puts o time linrit on such controcts:36 montlrs. The buyer nloy hove 3C
doys ofter the expirotion to renew llre controct. The instoilment terms must be sub-
stoniiolly eguot itr oinount ond time, ond the intervols [:etween poyment.s connot be
longer thon one nronth.
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(d) No heolth spo services controct moy contoin o provision by which obuyer ogrees not to ossert ogoinst the selter or. orrignee ony defense or ctoims orisingfrom the controct. {/--- - -" t

G) The ossignee of ony note negotiotecl in bonnection with o heotth sposervices controct is subiect to the sqme cloims ond defenses thot the seller of theservices is subiect to. The moximum omount of the ossignee's liobi lity is the omountthot the ossignee poid for the note. .

Section 5' In the event of o tronsoction, in which the setler ond the lender hove sometyPe of close re.lotionship in connection with the tronsoction, the lender sholl beconsidered o relofed lender. He will be treqted os on ossignee, even though tech-nicolly there hos been no ossignment of the note, buf merely o referrol by the sellerto the lender. The.moximum iiobility of the reloted lender is the omount originollylooned to the bvyer, with theexception of o credit cord holder whose moximumliobility is the bolonce outstonding with respect to rL"h tronsoction ot the time the
"?tl holder.first notified the cord irruu, or person honoring the credit cord of suchctotm or detense.

Section 6' (o) Controcts for heolth spos must provide thot the performonce by theseller must begin within 30 doys from thu dot" of fhe signing of the controct, ondbuyer con concel if seller foils to comply. with the Co-JoyrJl".

(b) A spo controct ot o plonned spo foci lity or one which is under constructionot the time thot the contrqct is signed, con b" 
"on"elled 

by the buyer if the focilities
ond ogreed upon services ore not ovoiloble within 12 months ofier the dote of thesigning of the controcf . The seller must provide written notice by registered orcertified moil to the buyer if the services ore not to be ovoiloble within 12 mbnthsfrom the dote of the signing of ih" 

"ontroct. The setler must give this notice os soonos he knows or hos reoson to know thot the services *i lf not be ovoiloble within the
12 month period. However, if the selter foils to provide this notice in cornplioncewith this subsecfion, the buyer moy still concel ti',u controct ofrer the 301 d;i f"iioaprovided in subsection (o). --t rv

(") The buyer rnoy concel the confroct for ony reoson within five business doys 
.ofter the dote of receipt by fhe buyer of o copy of the controct; he must give fhe sellerwritten notice either delivered in person or mai led by cer.tified or registered moit.

The notice m-ust be occomponied by evidence of memb,ership pi.eviously delivered tothe buyer' The buyer is then entiitua to o complete refuni or ony rnoneys poid.

Secti on 7' (o) lf the buyer dies or becomes permonently o'isobled, he moy concel buthe or his estote sholl be i;obl" onty for the d"-;; portion of services olreodyreceived prior to deoth or the onset of permonent disobi lity, pl* o'reosonoble pre-defermined fee of o moximum of 5oz'o of the outstoncling bolqnce or ,.whichever isless, if the seller chooses to chorge o predefermin;; fou.

lf the buyer becomes. temporory disobled, he is entitled to o deloy of the
performonce of the terms of the controct for the durotion of the temporory disobility.
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The seller hos the right to require reosonobte verificotion of deoth or permonent
or temporory disobi lity. He moy require the buyer be exomined by o doctor ogreeoble
to both seller ond buyer of the seller''s expense.

(b) lf the. buyer relocotes more thon 25'miles from the seller,s focility or o
similor focility which occepts the setler's obligotion under the controct, the iry",
moy concel, but he is lioble for the pro-roto portion of services received, plus
o reos.onoble predetermined fee of o moximurn of 5"/o of the outstonding botonce
or s{', whichever is less, if the selter chooses to impose such o predetermined fee.

Section 8. All heolth spo services controcts must designote the dote on which the
buyer octuolly signs the controct.

Sec,tion "' Requires o stotement of buye;''s right in of leosf l0-point type in the
controct (deoling with right to concel or right to deloy in performonce of the controct).

Section t";. Requires the seller to post q pre-opening bond in o minimum omount of
$251000, ond the omount moy be increosed by the Aitorney Generol to o moximum
of $1001000. The bond must be kept unti I 90 doys following opening of the spor os
certified by engineer or oi'chitect or generol controctor , ' t '!

Section ll. ln lieu of o bcnd, the Attorney Generol moy occept proof of fincnciol
responsibi lity; such proof rntrst be furnished urrtil ?0 dcys ofter 

""rtified openir.ig.

Section :t2. ln lieu of o bond, the spo moy furnish.o deposit, consisfing of certificotes
of deposif, investment certificoies, government bonds oi cosh (if coshr-when the
deposit is refurned, it must be with interest). The deposit ,rrt be kept unti I g0
doys ofter cerf ified opening.

Section 13. The sPo con estoblish cn escrow occount in lieu of o bond. As the con-
siruction is porfiolly completed, the funds moy be refurni:d to the setler on o portiol
bosis. Allof the escrow fundt Toy be returned to the provider of the heolth spo service
90 doys ofter the certified opening.
Section 14. Tlre provisions of comnlon low ond other stotutes ore not offecfed by-
this low. : :

Section 15. Any controct which does no, 
"ornply 

with the provisions of th
unenforcecble,

is oct is

Section 16 .

Section 17.

Section 18.
of this oct.

Any controct entered into in relionce upon froud is void ond unenforceoble.

Any woiver by the buyer oF the provision of this oci is unenforceoble.

Any buyer moy file o persono t suit if he hos been infured by o violotion
He moy recover treble domoges ond ottorney,s fees.
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Section l?. No person moy use the term "theropist" or ony other professionol term inconnection with the operotion of o spo unlesshe is ticensed or r"girtered.

Secti on 20- All violotions of this oct ore considered unlcwful.

Section 2l' The Attorney Generol moy odopt regulotions for the enforcement of thisoct.

Secfion 22. The Attorney Generql or district ottorney or solicitor of the county orcity of the first or second closs may bring on oction in Common pleos Court or
Commonweolth Court to restroin unlowful octs by temporory or permonent iniunction.

Section 23' The AttorluY Gener.ol moy occept on ossuronce of voluntory complioncewith respect to ony unlowful method, oct or procfice. Such ossuronce moy providefor restitution. Such ossuronce sholl be in wiiting ond filed with the oppropriotecourt. Such ossuronces ore not considered odmisslons of violotions.

Secti on 24' C^ivil Peno lty - For viotofing on inIunction or ossurqnce of voluntory
complionce, Moximum - $5000 per violotion.

Secti on 25- Civil Penolty - For wilful violotions of this oct, Moximum - g2500 pero , ..vlololton.

Secti on 26' Civil Penolty - For o violotion of the section reloting to bond, Moximum
$2500 per violotion.

These Peno lties ore cumu lotive. They moy be used in combinotion.

Secti on 27. For violoting on iniunction or o section reloting to o bond, the court,
upon petifion of the Attorney Generol, district ofi:crney or,-oti"itor, 

^Lr.ra;r-the dissclution, susPension or florl:eiture oi the fronchise or right to do business ofony offending person firm or corporotion.

Secfion 28' fhu buyer of o heo!th spo services confroct moy ossign the controct.
Hcwe'rer, such controct may not be reossigned to the optionol brlu, by ony ossignee.

Secti on 29. This oct sho ll toke effect immediote Iy upon enoctrnent.


