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REPORT ON LECISLATION

OF INTEREST TO SCHOOLMEN

OF CUMBERLAND COUNTY

The Cumberland County Schoolmenrs Association, consisting of administrators,

supervisors, college and guidance personnel expressed interest in several

interlocking subjects to be explored at an executive planning meeting to be

used as a basis for discussion at subsequent meetings.

Specific interest was shown in new legislation, proposed legislation and inter-

pretation of existing laws and their effect on school districts and school personnel.

Within this framework, Nelson F. Cish, Director of the Association, suggested

such subjects as the rrSunshine Lawrr (Act 175), The Pennsylvania Public

Employee Relations Act (Act 195), School Employees' Retirement Bill (House

Bill No, 2522), and rrTeacher Tenure,rr as being within the sphere of the House

State Government Committee.

Chairman Guy A. Kistlerrs opinion was sought on these and allied subjects at

Shippensburg State Col lege, October 9, 197 4:
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7. PUBLIC NOT,CE SHALL BE CIVEN I]Y PUBLISHINC THE NOTICE ONCE IN A

CENERAL CiRCULATION NEWSPAPER CIRCULATED IN TI-IE POLITICAL SUBD;VISiONi

OF THE MEETING, OR A CENERAL CIRCULATION NEWSPAPER HAVING A PAID

CIRCULATION EQUAL TO OR GREATER THAN ANY NEWSPAPER IN THE SAME

POLITICAL SUBD|VISTON; AND By pOSTtNC A NOTTCE PROMtNENTLY AT ;HE
P*INCIPAL OFFICE OF THE AGENCY OR AT THE PLACE IN WHICFI THE MEETINC

IS TO BE HELD.

PUBLIC NOTi.CE MUST BE GIVEN AT LEAST 3 DAYS PRIOR TO THE FIRST RECULARLY

SCHEDULED MEETINC AND AT,LEAST 24 HOURS BEFORE THE SPECIAL OR, RE-

SCHEDULED MEETINC OR HEARING.

PuBLlcATloN lN THE couNTY LECAL pERtoDtcAL ts Nor REeutRED. riov,,rv;n,
UPON REQUEST, THE ACENCY HOLDINC THE MEETTNG MUST SUPPLY COPIES OF

THE PVBLIC NqTICE TO ANY CENERAL gIRCULATION NEWSPAPER IN THE

MUNICIPALITY OF THE MEETINC PLACE AND TO RADIO AND TELEVISION STATIONS

RECU LARLY BROADCASTI NC THERE

PUBLIC NOTICE INCLUDES MAILIN.C THE TIME, PLACE AND DATE OF MEETINC TO

ANYONE SUPPLYINC A STAMPED, 
'ULF-ADDRESSED 

ENVELOPE PRIOR TO THE

MEETINC .

ANY ACENCY MAY ADOPT RULES AND RECULATIONS TO DEAL WITH DISTUR,tsAiiCES

WHEN ORbER CANNOT BE RESTORED, AND AUTHoRIZE THE PRESIDINC oFFiCER,

BY MAJORITY VOTE, TO ENFORCE THEM WHEN NECESSARY.

SUCH RULES AND RECULATIONS MUST NOT VIOLATE THE INTENT OF THIS ACT.

11. ANY ACENCY MEMBER PARTICIPATING, KNOWINCLY. IN A MEETINC HELD OR

CONDUCTED TO PREVENT AN INTERESTED PARTY'S ATTENDANCE OR WITiI THE

INTENT AND PUR,POSE TO VIOLATE THIS ACT IS CUILTY OF A SUMIIARY OFFENSE

AND, UPON CONVICTION, SHALL PAY A FINE NOT TO EXCEED $1OO PLUS

PROSECUTION COSTS.
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7 , PUB LIC NOTICE SHALL BE CIVEN t]Y PUBLISHINC THE NOTICE ONCE IN A

CENERAL CIRCULATION NEWSPAPER CIRCULATED IN THE POLITICAL SUBD;ViSION

OF THE MEETINC, OR A GENERAL CIRCULATION NEWSPAPER HAVINC A PAID

CIRCULATION EQUAL TO OR CREATER THAN ANY NEWSPAPER IN THE SAME

POLITICAL SUBDIVISION; AND BY POSTINC A NOTICE PROMINENTLY AT THE

PR,INCIPAL OFFICE OF THE ACENCY OR AT THE PI-ACE IN WHICFI THE MEETINC

IS TO BE HELD.

PUBLIC NOTI.CE MUST BE GIVEN AT LEAST 3 DAYS PRIOR TO THE FIRST REGULARLY

SCHEDU.LED MEETINC AND AT LEAST 24 HOURS BEFORE THE SPECIAL OR RE-

SCHEDULED MEETINC OR HEARINC.

PUBLICATION IN THE COUNTY LECAI PERIODICAL IS NOT REQUIRED. HOWEVER,

UPON REQUEST, THE ACENCY HOLDINC THE MEETTNC MUST SLJPPLY COPIES OF

THE PyBLIC NqrlcE To ANY CENERAL gtRCULAT|ON NEWSPAPER tN THE

MUNICIPALITY OF THE MEETING PLACE AND TO RADIO AND TELEVISION STATIONS

RECULARLY BROADCASTI NC THERE

PUBLIC NOTICE INCLUDES MAI LIN..C THE TIME, PLACE AND DATE OF MEETINC TO

ANYONE SUPPLYINC A STAMPED, SELF-ADDRESSED ENVELOPE PRIOR TO THE

MEETINC.

IO. ANY ACENCY MAY ADOPT RULES AND RECULATIONS TO DEAL WITH DISTURtsANCES

WHEN ORbER CEUUOT BE RESTORED, AND AUTHORIZE THE PRESIDINC OFF|CER,

BY MAJORITY VOTE, TO ENFORCE THEM WHEN NECESSARY.

SUCH RULES AND RECULATIONS MUST NOT VIOLATE THE INTENT OF THIS ACT.

1I. ANY AGENCY MEMBER PARTICIPATINC. KNOWINGLY. IN A MEETINC HELD OR

CONDUCTED TO PREVENT AN INTERESTED PARTY'S ATTENDANCE OR WITH THE

INTENT AND PUR,POSE TO VIOLATE THIS ACT IS GUILTY OF A SUMIJiARY OFFENSE

AND, UPON CONVIC'TION, SHALL PAY A FINE NOT TO EXCEED $]OO PLUS

B

a

9

PROSECUTION COSTS.

a

a

a

a



-Page3-

It

12.

13.

THE COMMONVVEALTH COURT SHALL HAVE ORICINAL JURISDICTION OVEIi STATE

AGENCY ACTIONS, AND COURTS OF COMMON PLEAS SHALL HAVE OR,ICiNAL

JURISDICTION OVER OTHER ACENCIESI ACTIONS IN fIENDER,INC DECLARATORY

JUDCIVIENTS oR To ENFORCE THls Acr By INJUNCTIoN oR orHER AppRopRrATE

REMEDY. ACTTON MAY BE BROUCHT BY ANY PERSON IN THE JUDICIAL DISTRICT

OF HIS RESIDENCE OR PRINCIPAL PLACE OF BUSINESS, WHERE THE ACENCY IS

LOCATED, OR WHERE THE COMPI.AINT OCCURRED.

-w

ALL INCONSISTENT ACTS AND PARTS OF ACTS ARE REPEALED EXCEPT THOSE

STATUTES SPECIFICALLY PROVIDINC FOR CONFIDENTIALITY OF INFORMATION .

EFFECTIVE IVITHIN SIXTY DAYS OF JULY 19, I974.
l,u.
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HOUSE BILL NO. 2s22 PRINTER'S NO. 3794
REFERRED To EDU.ATIoN .'MMITTEE rN HqusE JULy B, 1sr4
REPORTED, AS AMENDED, SEPTEMBER 10, 1974

FIRST CONSIDERATION SEPTEMBER 23, 1974

RECOMMITTED TO APPROPRIATIONS, SEPTEMBER 23, 1g74

RE-REPORTED, AS COMMITTED, SEPTEMBER 24, .1974

SECOND CONSIDENETTON SEPTEMtsER 25, 1g74

THIRD CONSIDERATION WITH AMENDMENTS SEPTEMBER 30, 1g74

PASSED HOUSE OCTOBER 1, 1g74 (BY VOTE OF 171 - 2)

REP. Z EARFOS S, ET AL

REFERRED TO RULES AND EXECUTIVE NOMINATIONS COMMITTEE IN SENATE '

.PASSED SENATE OCTOBER 20, 1974 (By voTE OF 47-O). tN HANDS OF GOVEIINoR.

I.iOU S E BIL L NO. 2522 PROVIDES THE FOLLOWINC CHANCES IN THE PUBLIC SCHOOL
EMPLOYES' IIETIREMENT CODE (PUBLIC SCHOOL EMPLOYES, RETIREMENT 

'YSTEMi:
THE INTEREST RATE USED IN VALUATION OF ESTIMATES IS INCREASED FROM 5g
TO slB.

2, INCORPORATES THE BASIS OF FINAL AVERACE SALARY AS REDUCED FR,OIii 5 TO
3 YEARS (ACT 119 OF 1s74) .

3

Il.

PART-TIA,IE SALARIED SCHOOL EMPLOYES AND FUTURE SCFiOOL EMPLOYES \VORKINC
UNDER FEDER,ALLY-FUNDED PROJ ECTS ARE REQUIRED To BECOME I\IEfulBERS oF THE
SYSTEM .

CERTAIN SCHOOL EMPLOYES MAY TIETAIN. MEMBERSHIP IN AN ALTERNATIVE
RETIREMENT PROCRAM RAT}-IER TI.IAN BECO/\4E MEMBERS OF THE SYSTEI/, ANi,)
EMPLOYES WHO JOIN THE SYSTEM MUST MAKE CONTRIBUTIONS FOR ALL SCHOOL
SERVICE FROM THE oRlclNAL DATE oF ELlclBlLITY uNTtL TERMTNATToN oF sucH
SERVICE.
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5 MIJLTIPLE SERVICE MEMBERS WHO tsELoNc To THE STATE EMPLoYES,RETIRE,V'ENT

SYSTEM [4AY PURCHASE CREDIT FOR PAST CREDITABLE SERVICE, AND PREVIOUS

SERVICE AS AN EMPLOYEE OF A COUNTY BOARD OF SCHOOL DIRECTORS I\iAY tsE

PURCHASED BY MEML]ERS WHO WERE TRANSFERRED TO THE SCHOOL SYSTE,\I .

6. THE NUMBER OF YEARS OF CREDTTED SERVTCE REeUtRED TO BECOT/IE ELTG|BLE FOR

AN ANNUITY IS REDUCED FROM 25 TO IO YEARS, FOR A DISAB|LITY ANNUITY FROM

1O TO 5 YEARS AND FOR A FULL DEATH BENEFIT FROM 25 TO 1O YEARS.

THE NUMBER OF DAYS AN ANNUITANT MAY RETURN TO SCHOOL SERVICE WITHOUT

FORECOING ANNUITY PAYMENTS IS DECREASED FROM 70 TO 60 DAYS, AND AN

ANNUITANT WI.IO RETURNS TO SCHOOL SERVICE FOR MORE THAN AO DAYS FOR,EFEITS

HIS ANNUITY.

.THE 
RETIREMENT I3OARD IS TO BE INDEPENDENT AND IS INCREASED BY T\1'O ]vIEMtsERS,

FORN,IER SCHOOL EMPLOYES V/HO RETIRED ON OR PRIOR TO JULY 1, 1973 SHALL

RECEIVE, IN ADDITION TO THEIR RETIREMENT ANNUITY, A COST-OF-LIVINC SUPPLE-

MENT BASED ON A PERCENTACE, TO BE DETERMINED BY THE DATE OF RETITEI1ENT.

8. ALL COSTS ARE APPORTTONED EeUALLY BETWEEN THE COiIMONIVEALTH AND ErVipLOyER,

AND THE EMPLOYER IS REQUIRED TO PAY HIS CONTRIBUTION DIRECTLY TO ;HE FUND

EACH MONTH AT THE SAME TIME HE PAYS THE MEMBER'S CONTRIBUTION, AND Ti]E

COfuIMONWEALTH IS REQUIRED TO PAY TO T'IE FUND EACH QUARTER, THE A]\iOUNT

DUE WITHIN 30 DAYS OF RECEIPT OF CERTIFICATION OF SUCH AN AMOUNT TO THE

STATE TREASURER.

a

ONE REPR'ESENTINC NON-PROFESSIONAL SCHOOL EMPLOYES AND THE O HER

REPRESENTI NG SCHOOL BOARDS .

II. AN APPOINTMENT OF A BOARD MEMBER BY THE COVERNOR R,EPLACES TiIE ELECTION
' 

OF A MEMBER BY THE BOARD, AND 3-YEAR TERMS ARE ESTABLISHED FOR APPOINTED

MEMtsER,S.
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12. THE LI[llrATIoN oN TNVESTA4ENT rN coMMoN srocK rs TNCREASED FRo,li;0gro
25ts OF T.I]E TOTAL ASSETS OF THE RETIREMENT FUND, AND THE PERCENT OF TOTAL
ASSETS OF THE FUND PERMITTED TO BE INVESTED IN COMMON STOCK IN ANY ONE

YEAR IS INCREASED FROM 28 TO 53.

AMENDED ON THE HOUSE FLOOR TO DELETE FROM THE BILL A PROPOSAL TO INCLUDE

OVERTIME AND SERVERANCE PAY IN'COMPUTING AN EMPLOYE'S RETIREMENT

BENEFITS.

ADDITIONALLY, ''SERVERANCE PAYI' WOULD BE DEFINED, IN ADDITiON TO UNUSED

VACATION OR SICK LEAVE PAY, AS COMPENSATION CONTINCENT UPON RETIR,EIIEN;

INCLUDINC PAYI,IENTS IN EXCESS OF CUSTOMARY SALARY PAID TO MEMBERS WITH

TI.'iE SAME EXPERIENCE WITHIN THE SAME GOVERNMENTAL ENTITY.

COMMENT: -

THIS BILL PROVIDES $44 MILLION IN PENSION INCII,EASES FOR RETIRED SCHOOL TEACHERS.

IT PROVI,DES THE COST-OF-LIVING PROVISION FOR APPROXIMATELY 44, OOO IiETIRED

SCHOOL EMPLOYES.

THE BILL AFFEcrs i70,000 AcrtvE pENSroN pt-AN MEMBERS AND 30,000 pART-Tr,!lE

EMPLOYES.

THE CODIFICATION, IF IT BECOMES LAW, WOULD COST A MINIMUM A[4OUNT.OF $1II4

MI LLION AN NUALLY .

AUDITOR CENERAL ROBERT CASEY FEELS THE BILL IS TOO NLIBERAL AND COSTLY,X

HIS FIGURES STATE THAT SCHOOL DISTRICTS PAYING HALF THE COST ARE ALREADY

IN ARREARS TO $35.9 MILLION AND THE STATE HAS FAILED TO MEET OBLICATIONS TO

THE FUND TO AN EST|TVIATED g185 MtLLION.
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EXPLORATION OF .,7 EAC HER TEN UR E ''

Teqcher tenure which hos existed in,Pennsylvoniq since lggg, hos mony

purposesr purporting to sofeguord ocqdemic freedomr pr€vent influence ond pressure,
qnd eliminofe fqvoritism qnd retribution in teocher hiring qnd dismissols. lt is o

procedure to ossure due process for tenured teochers in the event chorges ore brought
ogoinst them.

Teochers of bosic educqtion eorn tenure ofter o minimum of iwo yeors of
sotisfqctpry teoching' Tenure is invested by school odministrotors, superintendents

ond school boords who rote qnd vqlidote teqcher performonce.

Stote lqw cites immorqlity, incompetency, intemperonce , cr.uelty, persistent
negligence, mentol derongement, subversive octivity ond persistenf violotion of school
Iows os volid cquses for terminoting o "professionql employee,s,,controct before retirement
oge' curre ntly, HB 632ond sB 2Bo, still in their respective committees, were
introduced to odd insubordinotion ond refusol to obey o rqwful iniunction to the list.

s"hool employees with tenure, including qupervisors, principols, counselors,
librorions ond nurses, cls well qs certified teqchers, ore ,,professionol 

employees.,,

The low is specific in provisions relofing to fenure for elemenfory ond

secdndqry school employees stipuloting its legol bosis, probotionory period length,
cotegories of eligibility, qwording procedures, oppeol procedures ond dismissol procedures.

Tenure for teochers of higher educotion is q generol stotement of.principle
qccording to indivio'uol college or universify policies.

Nothing in stote low guorontees tenure for fqculty mernbers, olfhough on
estimqted 94o/oof qll fqculty members in Americon colleges ond universities serve in
institutions gronting tenure .

The Associotion of Americqn colleges qnd the Americon Associotion of
University Professors developed o stondord tenur" o,on in lgKlto provide generol
principles for probotionory periods for fqculty members qnd odequoie couse for dismissol;
further providing thot oll terms of oppoinfments be in writing.
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educotion.

Those opposing tenure for pubtic schoot employees qrgue thqt it tends to

"lock" in incompefent teochers ond prevent the movement of stqff so thot compeient

ones moy be hired. Additionolly, the odvent of collective borgoining for pubtic

employees underAct I95, os wellqs the use of due process under the U.S. Constiiufion

hos coused critics to soy thot tenure is no tonger necessqry. The ,,Report of the Citizens

Commission of Bosic Educotionr" stotes thqt obolition of tenure coutd be counterprocjuctive

to the betterrnent of educqtion. The Pennsylvoniq School Boords Associotion believes

thqt with collective borgoining rights for teochers o reolity, tenure is no longer necessory.

Secretory of Educotion Pittenger feels thot within five yeors, security provisions of

controcts moy moke tenure obsolete,

: Jhose supporting tenure for public schoot employees orgue thot tenure doesn,t

benefit incompetent teqchers more thqn lows ond court proceedings benefit tqw breokers,

ond tenure ossures teochers due process ond heoring rights before dismissol, os do court

proceedings guorontee due process for citizens before conviction of on illegol oct.

The Americon Federotion of Teochers ond the Pennsylvoniq Stote Educotion Associotion

believe thot one should be entitled to iob security ond colleciive borgoining of the some

fime qnd the Associotion opposes collective borgoining os o replocement for tenure.

The question of inherent monogeriol or supervisory emproyees hqs been roised by

mony. whereos supervisory personnel ore protected under tenure, they ore not covered

under Act i95 ond therefore. fenure is essentiol for them.

Mony think thot it would be counferproductive to give such monogeriol or

supervisory personnel collective borgoining powers under Act 195 becouse of iheir unique

posilion between employer ( school boord ) ond employee (school teocher ), in the negotiotion

Process.

School qdministrqtors ore offected by teocher roises, becquse the woge ceiling

a

ond benefit levels qre increosed.
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Since this is o stotement of principle, one connot refer to o ,,terrure system"

in higher educotion, olthough the sqme purpose is served in both bosic CInd higher

,



Ihe commonweolth cou't ruled thqt school qdministrotors hove the right to
mointoin membership in PSEA or other teqcher orgonizotions offer promotion to
qdministrstive ronk, even while noting thot such membership is ,,inconsistent 

ond
incompotible with being o supervisor." However, the low permits this qnd the court
must rule in fqvor of the employee under fhe present longuoge of Act Ig5.

The school Boord Associoiion feels thqt ony public empl oyertincluding school
districts' must hove q sufficienf body of 'excluded, emptoyees to corry oui the

employerrs mission ond to represent generol public interesfs.qs opposed to privote interests
of employee unions - nqmely, supervisors of oll tevels.

sB- 1756' PN 2519, Nolqn - introduced fhis session would qllory collective
borgoining rights for supervisory qnd odministrotive employees, but such employees must"
be represented by o different union fhon thof of the teqching employees. This bill
would qmend the School Code with reference to Act J95. The bill wqs re_referi.ed ro
'Senote Appropriotions Septemb er 23, l?74.

HB 200q, PN 2671, Fox - is similor to the senore Billond heorings will be
heldty the Edi,rcotion committee on it, Thursdoy, october r0, rg74.

stressing the fqct thot this is o perplexing issue ond thqt educotion hos

poriiculor probtems with coilective borgoining under Act 195.

' ] ' There hqve been numerous school strikes under the Act (From l?70

to Moy, 1974, there hove been I64 schoor ,trik"s out of o totor

of 220 Public Sector Strikes).

2' There is q high degree of employee orgonizotion inherent within

the Educqtionql sector (psEA ond Federotion of Teochers)

3' Teqchers ond school boords ore understondqbly inexpert in the

procedures of collective bcrgoining negotiotions.

4, The schocl colendor qllows ,,mqke up doys,, to extend the

colendor fo mqke up strike time, for nine months, whereqs public employees

hqve opproximotely 200 doys with stoggered vocotions.

5' since school boqrds ore in o position to tose stote subsidies for ony

of the I8l doys tosf, they ore ot o borgoining disqdvontoge. (prior to

3
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on odministrotive order by Dr.'pittenger this year, there wos o

double penolty for lost doys,for the yeors,subsidy wos set ot the

prior yeqrs record of qtfendonce)r .

l-ll L]-e' PN 132, williqms ond Roppoport - Amends Acr I95 to remove
the public school system employees Iimited righf to strike ond permifs only binding
orbitrqtion.

I

Dorothy K . Tu I ly, Leg is lqtive Ano lyst

House Committee on Stote Govemment
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