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LETTER OF TRANSIUITTAL

TO THE MEI'IBERS OF THE HOUSE JUDICIARY CON,II'IITTEE:

This report of the subcommittee appointed by Chairrnan
lVarren I{, Spencer r,ras prepared utilizing the staff services qf
the Joint State Government Conmission. The recommendations of the
subconmittee are contained in conpanion bi11s, prefiled by Repre-
sentative Charlotte D. Falvcett as House Bilf 2576 and House Bill
2577, _set forth at pp. 8 and 22. Comments where. appropriate are
included.

The Committee lvishes to express its sincere appreciation to
George J. Hauptfuhrer, Jr,, Esqui.re, chairman of the Subcommittee
on Persons under Disability of the Joint State Government Com-
missiollrs Jask Force and Advisory Committee on Decedentst Estates
Latvs, and iris associate Ann Fox, Esquire, r,/ho prepared several
drafts of the proposed bi11s. Appreciation is alio expressed to
l'{s. I'larliene A. Smokerr zssistant director for Aclrninisiration
and Governrnental Affairs of the Pennsylvania Association for
Retarded Citizens, f nc. , tvho furnished expertise relating to the
prob lems and needs of the mental 1y retarded.

Respe ct fu1 1y submi tte d,

ANTII0NY J. SCIRICA, Chairman
Subcommittee on Guar-dianship
of the lr{enta1ly Iletarded
September 9, L97 4
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REPOITT

OF THE

OI] THE SUBCOiUI"IITTEE ON

I,IENTALLY RET,ARDED

GUARD IANSH IP

Introduc tion

The legislative proposals of the House Judiciary.Comnills.r,
Subcommittee on Guardianship of the l.lental ly Retarded, presentedlater in this report in the forn of tr,ro bills, stern from thesubcomnitteers de 1il:erations concerning House Bitl 1S16. Thisbi11, introduced on October 25, lg75, r{ith RepresentativeCharlotte D. Fawcett as prine ,ronror,, proposes for adoption bythe General Assembly the following findings an_d. intent:

(1) The re

fil" :iil,; 
j i:i:'$, r, i:it:l':il jii "r: ;frii;.:i. ::::;,n j,fi t,tor-suclt persons *re tistiti;i;';"";t_limself and his arrairs.oe rnyoked. : guardianship must not

, (2) Likc other citizcns, the
i5r3]]"';f"t;"1:": r'rr -r'""i",1"r^u'1'r1v 

retarded must
.rtserf surri"io..fact of ""a"ri.Iri"gaI 

rights and nrivi-' a gu'ardi,, 
",-;l',|"1.xrl:.1';; 

";i:i;':l*ill:: ;;'.;;,i1.;:f.'j,
(J) Irlerely because a mentallyneed of various'f;r*u of assistanceneeds a guardian. -In 

addi;;;, to thguardianship, 
. paratrel s;;;i;", aresonat counseli"g, io rre;;;iiaure torvith appro!rir.; 

-s;idan"" ;;; advicemay not reqLrire f6rmal gua;;irnship.

i:larded person is indoes not rnean that hee institurion of--iorialreqtrired, such as ;;r_retarded persons who,on a continuing basii,

t Co_sponsors
1. Kel ty, roi l, rr;;.x:[: li::;;:li:.i];;,liir:; ililii,i;:,,f:ii;,Taddonio 

-i;i;;;,L, x,;:'fi:.ll,ryii:il;j:1, vipon,l, salvaio,", Gekai, Dager,
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. (4 ) Mere inter lecrual abirity or clisability is an in_adequate determinant as to the necessity for gu;rdianshipas it does not necessari 1y correspond to soci-ir acraptation .Determination of trre neecr for guaiaians]rip r;;; be a processconsidering inte1ligen." u;;^persuacred by functioning ability.Thus it is behavior rvhich is ttre cruciar d.eterminant.
(5) An adult is Presumed Jugally capabre of directin'his orrn rife unress rr.r until the-.orrt aetermines in guari_iil'lil.ll::"udings that rr;-i, unable to manase hirnselr or

(6) In those instances rvhere the retarded perunable to Tanage rrimserf or his affai;,, a suitabryguardi anship piogram mus t be arranged,. ' 
a su1 tat

son is
designed

advo-
ro 1e
per-
social

(r) Guardianship of the r"lta1ly retarded shourd beviewed p?ri.ive1y as a means of 1*pi;;enting rights andopportunities, rr'ith as rnuch-purli:ipatig, by the retardedward as is practical, in al l d".is i;;; af f ecting him. Theunderlying goal of a guardian should be to do everythinspossible to help his ietorJ"a rvard stand on hi; own feeI, ina1 1 respects.

(8) -The guardl*r:lip program must be flexib1e, per_mitting adaptalion. to the'rp""ific needs of th; particularretarded person ' A'gur-.Ji;;ship ,ui"iio.nrnto iust be subjectto revisi-on as the needs of tr,"'nJ;;;; crrange.
(9) 

- 
PYbIic gi:19lanship services -should be availabre roevery mentally ,uiarded purtfn rvho needs them. Any suchservice shourd provicle, i;-;iaitior;;1ega1 and fiscarprot'ection of pioperty,. a.on;1rr;i;g'roncern for the personr:,i:.i13';;:,i;;,"';:i'irj;,::1al:l,; is a,;;",, ary a1_

avairable, inap;;;;riate or n5;'Jl:;r:X:'oianship is' un-

(10) Mentally retarded persons must be alrowed freedom,the maximum freeatm consistent with their abilities, evenfreedom to make their or;-;iraakes . Guardianship mus t bedesigned to ful ly ,ii. 1i ze rn" retarded per;;;;;*abilities andcapabilities. Limilud guar;iulrrlip, !vith the scope of theguardianship specified Ir;h; judi;iar-ord€r, is to bepreferred.

(11) The guardianrs role as adviser and personalcate of his mental ly retarded warcl must transcend hisas manager of the estate. T^e welfare of the retarde<,soq and not of is estate must determine the legal andprovi s ions made for him. (a""aion . 5522)
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Repre.scntative Iralrcett intro.uced the legislation as a rcsult
of hel concern for the lack of adequate statutory protection for
the- mentally retarded in pennsylvania, She rvas also aware of the
growing national concern in this area rvhich 

"rrOun""U-r;r"r, ,,
the past decade in the formation of various national panels and
comnittees to study the n.eeds-for legislation protecting the rights
of nentally retarded ,"rronr.' Two states, Ftorida and Ner,, york,
have enacted legistation specifying procedures for obtaining and
utilizing guardianships for the mentalry retarded.' ,r, california,
the legislature conbined procedural natters and substantive
service-rendering provisions in its more conprehensive program for4'the nentally retarded, The basic research of the statutes of
other states and the recommendations that have been nade by the
various national committces have been summari zed, by the draftsman
of House Bill 1516, paul Sugarman, a student associated with the

5Yale Legislative Services.

2 See for example: Presidentts panel on lrlenta 1 Retardation,
196

A Pro osed Pro ram for Nationa 1 Action to Combat lrle ntal Retardation); Presid ent t s Comm ]. ttee on irlental Re tar ation, Res id entialServices for the I\{ enta11 tle tarded : An Action Polic Pro osal0).

3 F1a. Statutes Ann, , Domestic Relations, r,Guardianship, r,Section 744.69 et _seq.;.,cKinney's Consolictot"a lowr-oi-iil V,,Surrogaters Court Procerlure Act'Supplemcnt, nCuardians oi IrlentatlyRetardcd Persons," Articlc l7-A.
4 lVestf s Ca1if. Ann. LIealth andand Guardianship for Me'ta11y I{etardccr

5 'fGLrardianships of the lrlentallySgrvices, Nerv FIaven, Conn., Septemberwith the House Judiciary Committee.

Safety Code, rf Consel.vatorship
Personsrtt Article 7,5. - 

a

Retarded, t, yale Legislati.ve
1973; this reporft is on file
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Subcommittee Deliberatiorls and Conclusi.ons

Following its introduction, House Bill rsr6 was referred to
the House Judiciary committee, At a meeting of the conmittee held
April 12, 7g74, the chairnan, Representative lr"arren [t. Spencer,
appointed the Subcommittee on Guardianship of the lrtentally
Re tarded- -consisting of .Representatives Anthony J. scirica, crrai r-
man, Norman S. Berson and ttril lian D. Hutchinson__to review the
proposed regisl.ation and report back its recommendations. rn ad-
dition, the chairman requested the assistance of the staff of the
Joint State Government Commission and, in particular, of the Sub:
committee on Persons under Disability of the conmissionrs Task
Force and Advisory Committee on Decedentsr Estates Laws.

At the April l2 meeting, Connission staff members reported
that the task force and advisory committee had in January discussed
the provisions of House Bill 15l6 at length and the advisory com_
nittee chairman, lrlitliam H. Eckert, Esquire, had directed the
Sub.committee on persons und,er Disability, chaired by George J:
Hauptfuhrer, Jr., Esquire, to review the bill in right of that dij_
cussion. Specifically, the task force and advisory committee
concluded that alahough the rrFawcett bi11,r addressed. several
serious deficiencies and omissions in pennsylvania statutory pro_
cedures and authority applicable to thd appointment of guardians
for the mentalry retarded, the bill would impair the unification of
statutory provisions accomplished by the 1972 codification of de_
cedentsr estates lar!,s by establishing a substantially different-
set of conditions and procedures than eiists for the appointment
4.



of gtrardians of other types of incompetents. Furtlter, the 6i11rs'
social rvelfare agency provisions detailing services should be pro_
vided6in registation other than the probate, Estates and Firluciaries
code. These viervs as reportetl by the co.mmission I s staf f rvere
generaliy concurred in by the members of the House Judiciary Com_
mittee in attendance at the i\pril meeting, as weIl as Representa_
tive Falvcett.

subsequently, the House subconmittee net with the commissionrs
subconmittee, Representative Falvcett, the original drafter of the
legislation anrl a representative of the pennsylvania Association
for Retarded Citizens to review the bill and impLement the policy
consensus referred to above. The conferees determined that thettFawcett billrr should be revised as:.

--Amendnents to the probate, Estates and Fiduciaries Code, con_
forming the procedures for the appointment of guai,dians of

. 
appointment of guardians of other types of .incornpetents inso.far
as feasible and supplying the additional authority necessary
duetctheunusua1ci]rcunstancessurrorrn.lincthLrrounding the appointment

- of guardians of the nentally retarded
--Amendnents to the,ental Health and lrrental Retardation Act of

1966, implcmenting thc social welfare agency provisions con_
templated by the rFawcett bi I I .,r

6
No. 164.

7
6

20 Pa' s' sec' 1 et seQrr acrcled-June 30, 1g72; p. L. 50g,

Act of October
S. 4101 et seq.

20, 1966 (Sa Sp. Sess. ) p. L. 96, Act No.

5
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The conferees also concluded that rather than create a lrew un_specified agency, a staff position__adrninistrator for the mentallyretarded--shour'd be created for each county Mental Health and ltentalRetardation Board. This position could be filled by existing staff,if qualified, and rvithin existing budgets.
These recomnend.ations are contained in House Bill 2S76 andHouse Bill 2577, prefiled by Representative Fawcett ;; ;rrrr. ,Oand presented with appropriate comments in the fo110r+ing sectionof this report

The substantive provisions of the comno.;^n L:,, . -ur rne companion bills if enacted
. 

would provide the follor,ring:
--St.atutory recognition of rights of the nentally retarde;.
--Integration of court procedures for obtaining guardians of
. the mentally retarded with existing provisions.

--creation of a rinited guardianship progran to refine judicialsupervision over the personal aff
- rnentally retarded. 

- *^-arrs and estates of the

--Expansion of social services for the mentally retarded throughthe establishnent of the position of county a.drninistrator forthe mental ly retarded.
The proposed legislation ryould provide significant statutory pro_tection and service s not presently avaiLable without incurringsubstantial additional Conmonrvealth or count, 

":<r"rOr";;;..

6

8 See Section SSS4 of House Bil I IS I6.
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The

corntnittee
I

Inc. :

irnpact of this legisration r.jas pointed out to
by the Penns),lvania Assbciation of Retardecl

th e s ub -

Citizens,

Based on a-3 percent national a\rerage, it is estimateclthat there are 350, ooo mental ly rc tarclccl persons in t6e com-monr'/ea1th of pennsylvania. Tire majority br these personsare mi ldly retardeci ancl have been ,urorbed into the main-stream of society ancl are not receivirg seI-vices providedunder the lrlental Health ancl trlental Retirclation Act of 1g66.There are approximately 60,000 young retarded persons i,nspecial education classes, iTrost of ,hom rvi1l requird somedegree of pdult support seTvices after rcachi.ng majority,
0f the 10,000 retlrggd persons resiclirg inand Hgrpitals and the 2,000 Leing cared for incensed facilities, nearly 60 percent, or 7,zaono parent or interested relative.

State Schools
private 1i -
persons have

Based on an identified population of 7g,000 personspresently ,"geiving mental retirdation services, it isconservatively estimated that 62 ,aO0 individuali rvi I1 at sometime during their lifetime benefit from the provisions ofHouse Bill 1516, the Guarclianship Bill unde:: the sponsorshipof Representative Charlotte Farucett.

The approximaterl, 270,000 that are fu11y integratedinto'rlrlainstrearn" society uru a higirly speculative group andrvhile there itl at present, no statistical evidence upon rr,hichto ba'se a conclttsion, if i; expectecl that no less than l/sof this grgup upon death of a parent or other crisis siturtion,could benefit under the provisions of this 8i11.

7

9 Letter to staff dated August 2r , Lgz 4.



II0USE BI LL 2576: PROPOSLD Al.lENI)i'tINTS T'0 TllE PR0BnTE, ISTATES

At,lD FIDUCIARIES CODE AND C0i'l1'IENTS

AN ACT

Amending Title
C on sol ida ted
o'inconpeteut;
guardians of

The General $ssenbly of the Counonsealth of Penns]'Ivania

hereby enacts as. follows:

Section 1. Section 5501 of Tit1e 20, act of llovember 25,

1970. (p: I .7A7, No.230) , kno;-n is the Consolidated Pennsylvania

Statutes, added June 30, 1g1 2 (P.L.508, No.16q), is anended. to

read:

$ 5501. tleaning of incoerPetent.

rlnconpetenttf means a person vho, bgcause of I urental ]

infirnities of old age, mental iflness, &enta1 deficiency.or

etardat.ion drug addiction or :-nebrietY:

JJt is unable to nanage his property, or is liable to

dissi-pate it or becoue the victim of designing Persons; o!-

lacks suffrcient ca pa city to make or connun icat e

20 (Probate, Sstates and Fiduc:-aries Code)
Pennsylvania StatuteS, further defining
aoo:ng ano changing Provisions relati ng to
inconpetents.

of the

(21

responsible decisions concernin

Comment: This amendment broadens the definition
o an ncompetent an d is sirnilar to a previotts
recommcnclation of the Joint Statc Government
Commiss ion containe<1 in Senate Bi 1L 7 82 , Printer I s
No. 852. In the rcport of the Commissior,
Pro osed Amenclnrents, Probatc, Estatcs and
Fiducrarlcs Code,

g hfg_le rso n:

I

l{as noted that:
lrase II, i975, dt p. 15, it



r"Iltc dcfi.nitiort of an ?iirconlpctcntr ovet-
tvhom the cotrrt can cxclcisc jtrrisdiction is
broadened b1' 1'enlovi irg the rcstri.ctivc Irecntal I

qualification to thc tcst of rinfirtnities
of olcl &ge,t and adcling ncr./ clause (2) to
incltrde as an inconletent one rrvho lacks
sufficient capacity to r;iakc or communicatc
responsible decisions conccrning hi s person. t

rrCornrncnt: Thj.s sectj.on is amendccl to enlarge
tle. nleaning of incotnpcteilclr, thercby'
reducing th e suppos ed s ti gria at tached to the
desjgnation and also to incltrcle those tr,ho are
mentally sotrnd but neverthelcss lacll capacity
to take care of theit' pelson, rcgardless of
the reason rr

Th" proposed definition differs from Senate BiLl Tg2in that it relegates the al ternatirrc tes t of capacityto the general condition that the "j-nfirnrities'r be ofrrold age, mental i 11ness, men!*1 clef icignc)', clrugaddiction or inebriety. . . n T6is nore i-"rt;iEtivo'
definition ivas deternnihed irece's-s ari because'of the'specific inclusion of retardatiotr, rvhich iq physicallyunlike the other criteria, i.e., orcl age, mental i1I_ness, etc. , in that it originates in the clevelopmeltperiod, is chronic and has no voluntary aspect.

Section Z. Section'5511 of Title ZA is amended and.

subqecticns are added to rea.d

S . 
55 1 1 . Petition and hea ring.

(a) nesid.lt. --The court, upon petition and. a hearing at\

which gocd caus.e is shown, may find a person resident or
domiciled in the Conmonllealtlr to.'be incompetent and appoint a

.nuurdian 
or gua::dians of his per'.son or estate ol_-b.o!h.- The

petitioner 
Ioy

a creditorr a

'incoupetcntr s

hear incl

.to the

alleqirr qn e n!+ 1_r:9!OI4g ! i 9n r_ !be-g-q ut!-y- g0iutrsls-e ! o q_! o-r tle
!nenta 1.1 y retarded _qI_hi S_ r) omi nee. liot ice of the petition and

be the alleged incompetent r.s spouse, a relatiy€r
debtorr or any person interested in the alreged
velfare incluclincl . in the case of a _ petition

shall be given j-n such manner as the court shall direcr
alleged incompetentr.to all persons residing uithin the

9
\



conmon, ealth uho are sui juris a.nd uourd
the estate. of the alreged inconpetent if
that tirne, and to such other parties as
the case of a p et it i or: alleqincr Fte ntal retard atro [. tlg qggr]tl
admi n istrator for the m entalI T retard ot the pet i! J n n6r+ v r. v: ,

sha11 be a rrart Y to the p I:oqsg_dinq and r eceive oti.c e of ]!! The
a4qinistrator a fter recel pt of__uo!igg_gg-y_!el]!lgn ..the cou rt tc
represe nt the a1le CI ed re tar d inc o0l -pe tell t_s._: a_ggggglen ad0e

ed, if n

b e e ntitled, to sha re in
he died intestate at

the court nay oirect. f:l

of

].rtgL
unl e ss:

The alleged inconpetent shaII be present at the hearing

(i) the court is satisfied, upon the presentatipn
;

positive testinony, that because of his physicar or
uentar condition his velfare,ou]-d not be pronoted by his
presence; or .

(ii) it is inpossible for him to be present because
of his absence from the Comnonvealth. It shalI not be

. necessary for the alleged inconpetent to be represented
by a guartlian arl lite:,r in the proceeding.

(b) Nonresident.--The court Bay fintt.a pexson not dorniciled

in the iourmonveal.th, havir:g property in the Connon,,ealth, to be

inconpetent ancl maj, appoint a guardian of his estate. The

appointment may'be r,r ade afteu petition, hearing and notice, as

in the case of a per.son dcrricilccl in the Con[onvealth, or upon

the subni.ssion of au exemprified copy of a decree estabrishing
his inconpetency in anothe r juristticti.on. The courr,-. shal-r give
preference in its a1:pointnie:rt to the foreign guardian of the

10.



non:n"ident

will not be for the be.st

ti,l'ess it'fincrs that such appointuent
:.n t.erests of tire incompetent.

lgl--9!!!e!i.s_gi_Jls! r_t i o:: . *-The v :ti-tion sha.I1 be e): ec ttt ed
under oath and set, rth the fol I o u.i lr Q:

(1 Nar,r e 
- 
3 Ui_-89F. r dil ge_g€_I!g_ps rson l-n -l!ie t itq_!lr_e

(2 Name, bj rth d a 'c.-l sex ancl resi-clen ce of the-sllss eq

SS_itt_g_res:.d ences qI 
_ i]: e_alf SgeC_-]!cgm-p ete tfs

i.nconpctenL,

fo

( 3) liam
n

SDou.s e D arents e n C clr -i"i. c i: (:n .-r! 4nr. _
(tl .1. conc r. E e- g ! e. i -€: r,i -q !1 - 

g f - t 1 g ! q 
- t e n g e r ] ! g_r he

a poi. ntment of
-3.- o tr-qfe :3i_a p r?re.p Eiat e .

5 A co n c-'i. .s c stat '., 
li: aj r!_gE_!!s_elf,esed_-1 I cogpe! en t, s

its _ 3 n-p rg;i i53 t e_ value.
1SS - s t e -! ei: g ir t -.g€--u\ e !bs:_rb e_s!e re rsr sup

to be o f the .i ncom
-p.g Je n tl s_s :! q ! e r_ h. ] s_ peE g ol,._o r

bot h Qtr d whet her it

DTOD
--rr

erty and

(6 ) A CONC

sou qht i.s

I 1S 3-a --U e-p I q n e rJ_ o r_ I I q r I p-.d r_ 3 n g r- _ i J_ t-beI at t er, a sucl

guard ian.
!!rgrl_Si_..he_lfQC mita t ions to be P 1ac ed u DOI) the

(7 ) Suclr othe r infori:l ation as. tl:e cou r!_-b_y rgle Iay_deesgppr gE rr a!g g_

hts of an alle ecl i.ncon nt.--:f,f. !Ie a1le qedete
t- con etent is not reI rese nte(l hr-s9!ng9]--!hs-c9!rr .mar-gplofg!
cotr n sel to ren lres en t-hi in. _ l{ o_j1 f e te rlc e_!-Lra !_a_g trardi an is
tlnnecessa r), shal.I bS_geft y9i_ f np n tlre fac!_!-be!_!Ie*a 11gg e d
l.n-ggmnetSn

d ni

t
1 st itu tion.

has bee na Crni.tte d or c onm i- tte cl to the c ar r! of an

1I.

,p-et 4t.i on.. _

a'

.rrigo_I]pete.,nt,--t-.



e Disnri. .ssal of pct I ti.ot). -- Il hen it is f o un d that it J_\> notin th e he.st It t q.r e qlS of,_Jle_eLf SS e i_-1
i

(luar dia n I

NCOIN D e tent !q-eppg]n! a
t he cou rt shal-1 dismi ss

---+---
the pe!f tion g usgu!g_t_here

a ppo int m ent. If the gggl:I leJ:e v€s .ibe!_t p!ou!!e!t
qu arciia n nay not !s- ! ec 9s s3 rr-- i!- n q.f- c e!drJrqr._3_ d 1S.!lssel_g fthe DC tition uPon the 1_1S.r e(_1 r: s g lrpSJef I_ Ig

of a

a

J:on s u It
offe

q t:-on an d

rin q ap p rop riate
-Sefr/f9gg:-

lunta ri1 v qo6 kino
-_-J,sg-Y ice f::cnr t ho *s e- gg g n-s-I es--p!!J r g- g! d -rrf rrre4

cornment: rn subsection (a) the jurisdiction of thecourt over an incompetent has been expanded toinclude a resiclent of the districL.- The countyadrninistrator for trre mentorry retardecl, a positioncreated under section soo or the companion bilr(infra), has ueen specifically recognized as anappropriate party to institrtu guariianship pro_ceedings, ani further, i;-moa" a party to ar 1

f:fl:::l',ip proceedings for an al leged mental
the aami;i,.1;.;,ni;:r,f: ;:;.ill;;ili"li3i;;lil*,,add his experttr" 

1: ni;ir; the court on thequcstion of irpompetency ,i ruerl as assistirg trreincompetent and his counsel in any defense r.ririch,1ghr be avaitabi;. . 
---vv4

subsection (c) detarls the information to be setforth in petiiions for the .rrointment of guardians.
subcction (d) recogni zes the right of a, incompetentto have thc court i, , ;r;0": case- appoinr counsetto represenr !i,j furr!;;;'i. specifies t'arinstitutionaLizoiion s'ari not deter the court fromthe appointment of a gu,ardian.
rn subsection (c) the court is authorized to ctismissa petition for tti" appointment of. a g.arcrian whenit derermines ,; ;; ii':.s ,;; jn the f,"r. interestsof thc alleged i;;ompcrent. It ftrrtf,", providesthat trre court nra)'disri* the petition if theal leged incompetcirt agrees to .;;k^;;;rultation andadvi ce f rom ., pub r i c or pri v"1" ";;";.; . Trr e pro _visions of thi;.;;;r":titn;-;, r+ctt as those of thepreccding trvo st-rbr":liotrs, oI. ,ot ri*itecr to theappointment of guaraians-or*atro nreniri'ry retardecr.

12.



Secticn 3, Subsection (a) of section
and SS17 of Title 20 are arnended to read:
$ SS 1Z: Coun ty of appointn ent.

lut, Oesiclent 
.inconrpea"lt. __1 guarrlian

estate of an incompetent nay be appointed

5515

of the person or
by the court of the.
is domiciled.

renoval or discharge

his

5512 anrl sections

count)' in
*rl*

(6)

uh j.ch t he incom pe tent res rd e .s or

$ 551 5, provisions similar to other estates.
rhe I grounds 

, and t]re procedure f or the
of I pggyisi_Q ns rela ti ncl to a guardian of +n inco! petguL and

as in

suretl, Iand the effect of such removal or discharge I sh alI hethe sam.e as are set forth in this cod.e re la ting to I th e a

rern ovaland discharge ofl a personal representative or a guardian of aminor ona their sureties" vith regard to the f o1-1,,o ui n g :

guardidne
(1) service of process on nonresident

section 5 1 14 (relating to service of process on n onresid entgugrdian).

5115 (relat-ing to aPpointment of guardian in conveyance).
, (3) ilecessity of bond; form and anountr Es in section

?1r1 (relating to necessity I forn and amount).
(tl) Fhen bond not reguired, as in section 5122 (rela tingto. uhen bond not, reguired) . 

'

(5) Reguiring or changing amount of bond,r €rs in section

bond) .

(relating to

5123 (relating to reguiring or changing amount of
Groun ds for renov al, as in section 3 1 B2

ma v

grouncls for rer{oval}, an din addi.ti n ther e [o th EC ou rt

13.

q

I



,reIo vc or di,.sc Igtge a_g!lqr!1lg!_-! !ren for.r I'r Y reason the
-+--

irrterr:sts of. th e_-Irc_Qn;e te r:!_e f e_Lf Eelf__t o_De_pr cnot ed L' Y

such action.
- (?) Procedure for and effect of renoval. as in sectiol
3183 (relating to procedure for and effect of removal), for
uhich purpose the incor,rpetent shall be deeued a party iB

(B) Discharge of guardian aad surety, as j.n section 318!

(relating to tlischarge of personal representative and

. suEetll .

$ 5517. ldjudication of competency; revier,,.

Th.e court, upon petition
ancl af ter such notice as it shall dlrect r mey f ind, a f ter a

hearing at which good cause is shoun, that a persoD prel,iousl).
adj ud ged incompetent has becone conpetent.

(a) ld'iudication of cornpetencc.--

(b) Revieu of quartlianshi P. --Tire ol-der dpDointin q a ouaroian
lttaY' s pecifv a date on uhi.ch 't he i nco.ril eteD ntrs need fo r

guardian ship sha1l be reY iewed Suc h reviev s ha11 inc 1u d e_a

reevaluatio
%

n of a mentall _y_f 9!t t0e!_i rt c9B p etent bf_!Le_county
adnr.inistrator for tlre nentall- y retar:ded.

uest for revi-eu. he-g uardian o f. an incon pe tent I s

I

Js) - nss

JreLS^g n or estate an aqel)cy or th e ]'nco5l ! etent hirrsel f na

tiorr the court to t:ovi-ev an -Y-3s sue involvi ng_! h e

gr!3E dian.shi I) at a ly-! lue:

14.



Cornlrcnt: N cr{ sul-rscctions (b) lrnd (c) authorize a
cotrrt t.o si)ccil'y a date for rcvicrviirll thc necd for
tJre gu-nlcli anslril;, ancl in thc casc of a rncntalIl'
rctarded inconpctcrrt lequj.rc a r.ecvaluation b;'the
countl' :rdministrator for thc nlentalJl. I'ctarded.
see section 5526(c), r,'hich supi:J.enrcnts this pro-
vj-sion by rcquir:ing a guardian of a rncntally rctarcled
person to file a report at least annually.

Subsection (c) codifj.cs the right of thc incornpetent,
the guard'ian or: an agcnc), to p"tition tlre court to
rgvictv any issue involving th; guardianship at any
tine.

Secticn ll . Title 20 is amencled by adding sections to read:

s .5519. _ Scope of clecree: extent of qnard i-an t s povers ancl

_ du t i.e s,.

(a) In general r --The court sha 1I set fort.h Ln its d riL

ntin a rla dia

(1) llhether the guardi-an shi"p_]s. 9f_!bg_pgfsgn_or oI_Ihe
estate or ltot

2 llhethe the ua rcl ia n shi I

lee
gllpo-]

I

(3) rf n]! I dr.1i
g_!1en A ry_gl_l r!l! q! . _

the s -D-? cific na tr.lre ancl ext, (f nt of t he

and cluties i_ re Elltgllgr].-:jlg csct u p on t he
guard i an t .s potre-rs

r iqhts of the incorr etent; and thep unrestricted riqhts to be

retai.nccl by th e i n com pe ten t.
b Linri.tecl uardianshi p of the erson, --The t1 ecree rn?y also

a]-nc -!-ude in the case of a 1i rri te4_gu ardianshio of th e Derson -_____
,vhether the i.nconD ele nt_naI_e xe qci qer-_g]!hou! IbS_eppE ot,a1 o c]-

the q ua rclio.D, suclr ht.s as rtqb!_! -s_e npJy_ f qt_s _! :. g 9 ! S q_t o
marr*- Y, t o ch anqe hrs resi d e.__t e_lggI..;lg r to vo tenc

thells

g

e, t9_g!!arl

onal.m g d j. c a I tf-_l-ig, e n t ._ t g_ gb Ie ] !_ c d !q e t i. o nal or vo ati
deva l-op rnent and

vehi cle.

to a p_p^Iy_f oI_a_-I j. ce nsg -_t 
g_o-tl erate a motor

15.

a



(c) Sta'ndarcls.--fn framinq its decre€, tire cotrrt s!ra11

impose thereb y the least res trictions o the free Co an dt\
ll n-

acti.vities of the i. nconlleJe::!r_an d . rnaJ_coIllgg r'the f elley-l ng: _

(1) Plenary a uardianshi !. .fn_generi1._plenar-y,
gsa!dre!.s!-}! of ttre -[e rS on_e!g_e st a t e_Sb t].1_!=_g *-i Ii-zed for

those inc g 
'r 

ps_! ent__p-e_rsons:

(i) rrho are unabl g, t_o._m qEg_ai:S ua, T.3 I:O

day-to- day decisrons an d are inc an able o c
,- ca.s].c

ma a enent of themselr'es an"0-!I:l

!!i.lle

ra
1ii) xhose best interests r:ouId I-r o

rrlenar Y guard f3!s!]!. -
(21 T,imited quardi anshir: of 'the

IerEo_ I:.. f n

ffai !si-gnc_
servetl bv such

CI eneral..
l=imit

those

ed quar digus!:-P-gX-!b e- ps r s g[_ slr a] 1 ir. rJ ! i1i z.c:.C. f o

inconpeten'1, Eetgg!-g-Ibo a r-e_9y9 I-!Iq-- igs-9!-L9_r-gE rs
an'd suhstantiall yca pghJ e.- o_I-c s::il.q_-i q r_-!Aef i3]yes._bu t_ !rhg gg

best interbsts
- reg u +re-g gg :0ra I sh.rp_l rJb_.::g ardr to one o r

EqIE q pccific a c!-3v ilf eE_llllgb_lbey_ a.Eg_ rt ! erp,elle_o f _rl a n agi ng

or theurs ves.

(3) Li. m it ed <lu a rd ianshirr of the estat e. In gen e ra l=r-

i-nitcd qua rdians !t-e_qf !he_gstatg_SIeIl^..!3 _utilized for:---.-
those inccn tiL- nts uho are ove i-!bs-sgS-of 

-l-Q-yq 
aES- at

plgy,_U e:'r t_or_AlheI_a!gon e

1

are self -suppor!rls.-!hrouoh enl

d irlr o

s_ou r s

sha1l

es. fn such cas es the 1inrlce --g-uBr0f Iu_g€_Ibp_ee!e! e

recei,ve, nanacle, d-isburse a nd accou:r t isr-srly_sgsb
DTo p erty of th e i nco'm-89!9 qJ_e s the cour I_f !e l= 1_0t:: ?9!r_ a !0
th e incom qe!gn!_e!e]1__!a ve_tbe_trIgbi_Ie_rq qille .atLefeel{

16.
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ei.ther rrll- or sltsb_lg rticn of Iris nar:n ] i}-q-!: fi:orr enr

incone frorn other sot.lrc as th e eor_lrt hel I di. r-9 c! r-- and

.shal.1 harve the Dower t o contract o 1esell:_!tl{_b}rnsf,i_iq

Gq

r

whatever exten !_!_bS_court_$a.y_ :rot ha.ve ex n t :5 s_1I_qlEgUgl:ji eg

hinr. Xxce pt as the d I gg_ c t he r u r,S :_ lj f g vli.35._ a_l j. Er igg
quardian of the estate slia l-1 .h g ye_!!g -q 3t_c__du! i es q n d

resp-on sibilitres as a re Pr eJ-lg s g_ r I _! I: s_g-b e

guq rdians of tl:e es;t ate

9g

nter for

-''comme,t i This section establis'ires the concept of ajJIiltea gua.rd.ianship of the perso,, a l_imitecrguardianshi-p of rris estate, or rrotrr, as aclditionaljudi-cia1 alte,natives to plcnar)r grrerr.dianships .

l:lil:!_e,arcriansrrip cnauies ttre cotrrt ro considerlrlcornpetcnts on all indirri.dual basis i'orcler toformtrlate a guardi?rrhip program that take.s accountof the incompetent's poi,,uir and disabi lities. This
f ".9gnize.s tha.t, as ,iotea in the report of the yale
l:fi;ll:ll" services, "Guarclianrr,i; ;i trre rreriralty

' , - . no diminution of human rigrrts and lr,r*u,. dig,it)'.can be countenanced by it" rarv-for an),person--1et alone any class oi persons__exceptfor a good reason, forlor*ing auL process, andthen to trre miniTiT d"gree necess ary and forthe shortest period po;sible. (at 4)
The new range of alternatives rvi11 aid trre court indesigning ": a program of-gu;rai;;rhip for amentally rgtarded person rvhich"offers him the pro_tection o'9.:'pport he n"";; .onsistent rvith theleast possibre' i'esrriction of';i;';:;l"nar rightsand f recdom. r, (at 4)
Th,s, in formulating a ju.ricial clecree of lirnitedguardianship of trre estate, trre coLr.i-rvir1, forexample, be able to confirm an incgnpetent,sabiliry to dcal rr'ith. t r;-*rr"r,. rvrrile requirirg,if neccss arvr supervision ;f-;;;;;"i;.ome sources.

L7.
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I'lcIlary gtrarclirrllslrip, avai lable undcr presen L laru,tvil1 rclnai., as a juiicial altcr-,ativc, bttt onlytho'se r'rrro " ' nr" u,abtc to ,rake nit"quaterotltinc ditl'^t-o-dny clecisjons . . ,,r ,lid ,,. . . areincapable of basit rnanagerncnt of thcmselves . . .,fsltould ha,e a prc,ar), guarclian appointed. Even ifthese criteria- are rnct, trre ,,bert'i;i;;restsrrof
ll:". i,conlrete,t nrust stirr be corlsicrered. TIielirnitc:d guarclianslrip options are not available totliose uncrcr eigjrteen i; rigrrt of the adclitional1ega1 dj.sabilj.iy of minori;r:

s 5519,'t, Select ion of uarrlians.

In glrg]!!]!s_a qua-t_Or an of r-rc 9-r!-e3s!! ls-pe r: s o n oi-*3rSan

or: bo t h, the cou I-s ! ell _!e_s :: r4s 0_Dy_lr he l-les!_lrlgt9gr s_gi_r lrS
incomDet ent, antl n 3y_co lstcsr_!Ie_€eI lsl1!g_p-9! so! q_€es

'app ointment:

(1) I norninee of- th e inconoet
!__ ent if he has s u f f rci.e nt

capac-it v to rlake a n inte f,1r-ssl!_she ice.
Ilis a rents, subi

___J
CC t to t he If ovr_ s:.g;ig_qf sglsisptei

B of- Chapter 51 Jrcle!+.ls_1g_a !p ointne nt o f -sser d rgll .-_

3 l n om i n e ei !-!h,e lrelsle0_ylf,f of the la st srlrv i.v i no
-JJpa r:ent or adopt ]nq Parent.

His s ou se an d other members of his fani.l-v.
5 fndividu alEr-!.o!_gss_gq ia ted u ith the f egilflI_car j.:r q

for the r_nconpe tent, r+ho bec au .se of_q-1rq!ISle!cgs_aEe
eci f ca 11 ual.ifi ec1 .

(6) The county adnrinistr a tor for the mental Ly r q!-et d ed

7 fn the case of a uardian of the estate
cor

t{

Ig.

p o rat i.on ha vi. !g_ t he ccr -p-9 rat ED or,'ers t-g_gct_aq_gu aicl1aI:_

2l

sp

pr_ his lg-nj:fe€._,



Cotnrnc:r.tti This sectiort crii)hasiz.es tltat thc best
Lnt,;;;at of the irrcornpct-ertt siroulcl colttrol t!rc
cltoicc of guarcl ian altcl suggests possible ai)point-
mcnts a\/ai. l ab 1e to the court t,'i thoul- indi cating a

statutor-)' pr:cfcrcnce . The coutrtl' acltninistrator
for the t;tcnta111' r:ctarclcd o1'his Ilotrlittec aI'e includeci
tcr '!)-ovicle an all.clnative as a last rcsort i.f thc
court ilccs not harre available a rnore suritablc appoint-
Inellt.

(a) ftr qeneral. --I>:cept as otherltise provided in this coCe,

a quarclian of the persclt of an i nc-Qmle!e-l t sh al l have_tjlS_p OHETS

and duties of a a1diag_gJ_!he_pgrSe r) of a minoru

(b) Care an d protectron of 1!gompSIe ttt. --.\ tg.}an of '-he

per:son sha1l exer eise reascnable care to insure that in so f a

q!.al

gq reqggr_ces availgblS_p9rs]_tr_!be ilcon

.an d pfet ect j-on 
. t h.e!_IfS_-p[s-lgeL-ggn tlJ

-Pei q p!-rs-s i.ven the care

and .social well-l;e tg

requires ancl the nax !n u rn sp-pq rt!!1!f ..t g_!ey9}gLpbI5 lgeIII.

nentally 'and social 1-I: -
Jc) RepoI:t.--llhelt di:ected bv the cour:t a quafdian of th e

P eq sg-r'l shall are and file a repo rt, A uarrlian of a ne:ta11g

retardcd per.son shaIl file a rcport at least annuall.y. The

gg ardi.an sha1l ! ve g g-Py- o f th e rq_pgr:1_on_srrc!_p ?rsons or

aqencie.s as the c o u r!_ sbg!J_]l a v e_ c1 q.si11 nated in the de

gpnolnlinq hj.rn g! a r:d ia n. I_b e_ rqUe r t shall descrilte

activities of the inconDetent ancl the cat:e g1 ven to hin and

shal-1 include:

_(l) Th e name rrn d addr:ess of a es vh

j-ncompetent r:esiclec'l durin g lbe_-Ereced r.n g_1

!IC.P

aSC

c!ge

tne

1l-'Ies

(!l_l!i q I !I gI-slasIs

lg..

-Y
at e lgh --p lace.

gar.

r 6 th e

6 5526, Pcuers and duties of a oriardia:r of the perscn.
J.:,----.-# 
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z'

(3) 'A rc.sune of. the incont _U e !e n J,.S_S dg g g!_I-9!iI] ,-

vocational. and etn .a]-er-r ent acti-r,i ties

(4) A resume o f_.p f oESSSf_elA} !gea t11 en !.-.1I-a lryz-g :-y pn

the in con petent.

(5) A resurne of the suardianf s activ:.ties and visi.ts

vith the incontpetent.

(6) A statem en t b y th e qu ardi an re ardin uhe iles or not

the comp e tency of the :-nco n psjent. Sbs_uli_bs -rgeljsQrge!9C_gIg

his quardi-an s hi_p_p r og ram redesi gned. _

(71 I\ny othe:: .sini Iar +n! ormati.on that the guardia Irt ct Y

deerlt pertinent.

(q1.. 4 uthorrty of court. --l{oth1n_q in this subcha Pt9r sh a l1
m it he authorit _9t_!bq_cour!_to -fggqrlg_B_report ol_lbg

StatuE and conditisl-gf tle-jncsnpg-legt !ron-!!q-gg4rdlan-at a!.I

time or to other '-iEe sup ervise the conduct or activities of an v,

quardian.

(el __ _A bortion or steril ).zation. --A quarclia n of the, p erson o f
an l_ ncor:petent sha11 not cons gn!_to ahorli gf_oE_glgl1 L:-za t i. on t.o

be performed upcn _!I e_f I c_9 !-p e !g n t _yr!! gg j_ gg g f t_epp r o I a 1.._Uh: g!

gpproval, except i"n tl:e case of r:isk to tl:e incom pglelt, q_J.rfS.

n ay,_ en on lf_q,:!gr:_t_-hggr +!s_tt_Uilgb_!!e_:=lqgltr:e_t e:n t iS

ISPr:p-: entetl by counscl and if- the court so dir=cts a quardian

ad 1item.

be-srv

20.
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Cornment: Tlis section confirms th:rt the powcrs :rnd duties
oT a gii-ar-dian of the ])cl'son of an ittc.onlpctctrt paralleI ex-
jStilg p1'ot,isions ::clating t'o the po\'rerS, duties atrd
liabilities of guardians of incotni)etentsr estates eind the
gnarclianS of rniltot'Sr estates. Exccpt in the case of a
guardian of the person of a mental retardate tuhere a
t'eport i s

repol't be
receive a
tiate its

1'eqtrired arrnttalll', tlle court na)'clircct.that a
fil ed and that appropliate agencies or persons
copy. The court retains its recourse to ini-
orvn inquires.

6

Because of the g,1'avity of any decision concerning abor-
tion or sterilization of an incoripetcnt, subsection (e)
has been added to provide additional safeguards: a
court hearing rvith l'epresentation by cotlnsel aDd, in
some cases, the appointment of a gLlardian ad litem are
mandat ed .

5527, Cornpcn.satj-on of ualr(",ians.

The coul:t sh a 11 all-<:w such cotrpens;ation to the qqqEdls!--of

the person o r of the .sra te f ::on the estq-!-q-of -!bg-ln cgrl! et en t

as shall in the ci l:cur;:stanccs be reason e!:1s-eN-itl st-c-s nd in the

case of a quardian of tho es !g-1,u3r-ggJgll -late such CO npen s ation

.q!__q_gg q_d r: ai e d - p eI g e pi lgg..

- Comnren{: A gene::a1 gtri.de for remuneration of
gua::clians of the cstate aud person of incomlletgnts
has been given in this section. No rule could
adequately' covel'a1I situations, and the court
must Jetel'rnine r,,'hat is appr:opriate. Guarclians of

- the cstate of incompctcnts nay receive compcrlsation
on a gracl.uated pcrcerltage basis..-

Secticn 5. Seution 5531 of Title 20 is anended to read:

$ 5531. Hhen accounting filed.

A guardian _of _an j. r.conpetcntt s estate shaIl file aD acco un t
hisofof his adninistration pror:pt1y at the

guarclianship, or at such earl.ier tiure

rlirected or a uthori zed, by th e court.

Comnrcnt: This section is arnendcd to
1;rru rclating to thc timc for filirg
thc estate of an incompetent.

sh all be

rctain existing
th e ac co unt of

'l 1

terruination

or' tinres as



ll0USI BILL 2577: PItOt'0StiD

I,'ENTAI, IIE]'ARDA'rIOI{ ACT OTI

AllINDI\ltrNTS TO 'fllE LIENTAL [lIALTII AND

19(r6 AND C0ill'IENTS

AN I\CT

lrnending the a.ct of october 20, 1966 (3rd Sp. Sess.. P.L.96,
No.6), entitled tr;\n act relating to l0ental health and rnent-aI
retardation; au-"horizing couDty Prog j:ans and aneniing,

' revisj-ng and changing the 1a$rs relating thereto and nakjeg an
approl:riation,rt creating the office .cf ccunty atininistrator
for the nentaily retarde<l and defini:rg his potre;s and duti€s;
antl establishing a progEan of guardiansbips and services for
ttre nentall-y letarded.

It is the f ind ir:g a nd. intent o f

(11 lhere are varying degrees

the General Assenbly

although a person may be mentally retard.ed he nay have

his affairs. Forsufficient ability to attend to himself and

suclr persons the institution of guardianship must not be

invoked. "

.(21 Like other cit izerrs r the msntally retarded nust be

assuned to have ful} lruman and legaI rights

mere fact of retardation must uot be in and
t

to remov€ their rightS, bY appointmeut of a

otherwise.

lrtletl person is j.n need of(3) llerely .because a urentally re,ti

various forms of assistance doas not nean that he Deeds a
guardian. rn addition to the instit*tion of fornal guarrlianship,
parallel services are reguired, such as personal counseling, to
be available to .I:€tarded persons uho, vith appropriate gu:dance
antl atlvice on a continuing basis, nay lot require foraal
guartlianslrip.

of nell taI reta Ed ation

tir a t:

a nd. that

and privileges. The

of itself sufricient
guardian or

22.



(() llere intar-rectual abili.ty oi disabilitr is an inadequate
<1ete::oinant as to thc neccssity for guardianship as it does not
,ecessarily correspond' to social ad:rptation. Detir,ine.t:cn of
th'e need for guardiansirip must be a process considering
intelligcnce but persuaded by functioning ability. Thus it is
behavior uhich is the crucial dcterr:inant. .

(5). An adult is presuned 1ega1ly capable of directi-ng his
own life unless and until the court creternines in guardianship
proceedings that he'is unable to nrana96 hiurself or his.af!airs.

.(6) rn those instances where the retaraed person is unabre
to nanage hinself or his affairs, a suitably designetl
guardianship progxan nust be arranged.

.(7) cuardianship of the mentally retarded shoutd be vieuecl
positively as a means of inplenenting rights and opportuni ties,
uith as nuch participation by the retarded varti as is practical
in all tlecisions iffecting hin. The underlying goal of
guaidian llould be to do ev6rything possible to telp his
retarded Hard stand on his oHn feet in a1l respects.

. 
(:) T-he guardianship program Eust be flexib1o, permi.tting

adaptaticn to the specj.fic needs of the paEtj.cular retarded
persoD. A guardianship relationship nust be subject to revision
as the n€€ds of the person change.

' (9) public Auarrlianship services shoulil be availabLe to
every ncntally retardecl person uho nee<1s then. Any such selvice
should provide, in a.dition to 1e9a1 qnd fiscal protection ofproperty, a contiruing conccrn for the pcrson..as an indiv.idual.
t'ub1ic guardiansh.ip is a necessaly alternative'for those for
uhon private gua.;<lianship is unavailable, inapproprJ.ate ox not
d esiretl .

23.



.. (10) i:lentaIly retafded persons nust be alLoved f6eedon, +.5s

rnaxinum freedon consistent l,ith their abilities, even freedon -.o
rnake their or,,n nistakes. Guardialship urust be designed .to f uLljr
.tilize the retarcred person ts abilities and capabilities.
LiEited guardranship, rrith. the scope of the guardianship
specif ietl j-n the judicial order, is to be prefeEred.

(11) The gua.rdianis role as adviser an. personal advocate of
his mentally r.etarded uard nust transcend his roLe as manager of
the estate' The verfare of the retarded pexson and not of his
estate urust deternine the legal ana social 'provisi.ons 

nade for
hin.

hereiy enacts as follows:
Secticn 1. Section 1A2,

S.ess.r p.L.g6, lio,6), knoun

Retardaticn Act of 1966rtt is
fead: . '

Section '102. Def initi cns. __As used
+* >x

in this act:

il l-clri inistrato r for the men !e}.}-y_ re!-a r-0s-0:_-ueg!s_!h e D e rs c n

a pDO*- inted to ca out th e duties SDEC ified 1n sec tion 3 06
rry

9E
,t]r.is act_.

act of October ZO , 1966 (3rd Sp,

as the trl,lental IIealth and. I,i ental
aEencled, by a.dding a definition to

*+rtc

Section

-Secticn

2. The act 
i= amend'ed by a dding a -section to read:

306. Connt v ldinr-nistra tor for the Hen ta11 Retaro
I r)

a

24 .

ointnent Po tre rs arid Dr.rties, -- fxce ti cities
v

of the

ei;

The General Asser.lbly of the cou,mon Health of penns).]-vanla



!i st cl ass ._vhc:-"e !ire a-drnjn i.stratcr rloi: the n?ntall.vr

shaIl J;e a o.intcc'l under tlre nrr.:t:i-t s1.sten, the local- ;tritho::- 1: i.,.. s

shal1 a p cint a cgUtiL adniriistrator foi: tbs-r:!!eU,r t1e d
J

frorn a l.ist of not l.ess than ttro nan?s of

stucly, traininq a l9 S):-peqf sUqe_]!_!l,g_ figl4_sf_t:r!el
retaqdqt i_c_n, :;u bn i!!Scl_bl t.he Cou l!r-fier!e1-lsel! h at: rJ !l en t al-

Retardat ion R oard_e-fJS-, r_lec SfJ-Ing. tl e reconnend ations q,i

volunteel: citizen orgg! rZa!]g n s_]ege!S{_-Ut!I

r {:t atr d ecl

i.'et ar

p eise n sr_q s r llifSQ_lf

orqanized to p rotrote' the uel-f are of the nenl:

li-!I9-c-qg3ir
all:-ge!il.q0c-d . r {r.

thirty days afte the list has been sui; n itted tc the l-oeal

authorities, an a .E.Eointment has not boen mac'l a he sec::et.5r I.l-
-L- L

. after consul.tation with the loca1 authorities L the Cou lty I'lental
IHealth attcl llental

-Bs tsr0g!r oa Board and the volirnteer

or:ga qlza.tions sha 1f-epr:or nt an ad -Eltr. slr e -!9 r - -f er - !b 9 _ n ."- rle I }t
retarded. The adrninrstrator f or the nenta TIT l:e + arcled na I be

removed fron office !v .!h e . local but no 3P!91 ec OI

ci liz el

authorit.ies trt

-the secretary sha 11_!S_r:q riro\jg0 yflh sg!_Jh e_.a!I roval of the

.nraioEity of lhe Cgun!y_!1en!91_lteeltb_end_ll et arCation

B oard,
sr!rl_3

(b) The a dmin istratcr for the mentally rotarcled sl:a11 h \rea.

he orrcr and clut -y t o-:.-

( 1 ) Rccomnrend to the arlnrin ;.S!ra!qr: a coun t .Y !'ilentaI

reta::daticn proqran r - 
u h :g l:_-Dr gg ram haIl in c ur o bet t nental

retardat ion servi.c eE-rqg!]r90-!y- this act are i1ah.1e

l2l _llorlide staff services to the Count h an d

ava

llental. Retardation Board

I l'lenta l-lti:gI!

25.
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(3) lssist the ac'l rrinistrato f tn CcI-L-I.Vl.nO
---_4__J

out hi.s d,nties

under thj.s actr sp ecificall vi.th re a rd to l- he mentalJ g

retardati.on plan !I9S rans anrl the ] r: esti Ee! q!_co$ !sr
facilities ts ancl evaluations of the conr,rttni ly!s neerls for
nental rctarrlation sel:vices.

ItU_ /\_qE!tre within the county the avar.labj.lity and equitable
Drov isi o n of an e ffective S gelq-Ig -! E h. :. -p_-p r9 g ram fo !_q1l- ment.el rI

tarded ersons in neetl of such a__Pl:o.gr3n,_

5 Cc sult wi-th nental etarded ! e rE g! s._th e15_Ie q+ ]-lgSrl--y- l:

guardians linite 0_g!grQigns._aI c1 other in !sr ested i nCrviduals

r_ re!e!

I

ll th res ect to the ternati ve a d vi.so rJ ang_pr otecti-ve_g l.

arranqeinents avai- feD_le _ts nen!e]}r__U
a.

p9 ES9[Ei-gn c-!setardetl

reconmend the tvpe of quardian.shi n proqr:an , if any i that is best
adapted tc sel:\re t e needs of rticular mental-1b _a_-pe

person.

(6) lssist and coordinate the efforts .o.f_pfivs!S_gq arCians

y ret erded

. of mentall. Y retard e d eg f s,on s_alpolltg_(_b: ..! hp_go ur tr_a n 0_Ie_!I+i
€n d to:

(i) Revieu any re port s pre pareci ancl submitted bv the
guard ia n s to t l:e cou r:t.

(ii) fnvestigate inoiviclual CASES, either in res;Don se t o

' colr laints or on h s ol,n initiative r-1ucJ-u0lls- but not 1i_n ited
to clir e ct contact uith_uar0S_g n a I:anc'l om sanpJUg_ lraEls, ,

(7) ltotif y voI un teer ci t IZgnE I -9rg arlzs!19!S_1ggglgd_sr.!n1n

the county, orqa n ized to -pr qE e!s_!b lfare of t he-qslt af1:'e ,L'e

retardecl of all i u-d-rs:o I- !r _qse eC i n int'o1'ri.n q mentallv
retarded

26.
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o-

(Ir) 4S,sis! t\s-sg!I!-]ll-gUr-l(lsl:[i-p- !regSgd]ass-.!:l-:.

Ji P rov i cl i.;t the court at t s r-r: g_tl est uith aI) eva..l.uation

report of the g etl nental I :L_ ::e tard ed D er.son vho i-s theal-1e

sub -j ect cf such p

of the hysj.cal condl ition of the

r oc esd jlgj- j !-agdlllqf 19-a-ggIEeU

sub' ect re I'a re d

!_ilggnosis
tunder the

direction of a PhYsi gj a !r- alrd the status of the suil j ect ts .

curr ent menta l co 101 ticn an d soci.a I ad-lttst inen t, prcparecl join {- I r.rL'- I

hy a psychol-oqjst and a soci.al t,,orlier the re ort, nraY j.ncl-ude

the ):econnendati ott g of_a qer t if iecl t each er i-n th e f ieIcl of

(i j ) necomrnen 0i:rg- to th e court co n leJe ll!_p e r s ot5_! h 9_ g! e

able and uillin to g c qe _p!_ qpp o ]]:!-Ugl !_ a s_q u a rtlians of a

nental-1.1, rctarded D erson irho has been a4ilCs ed .I n neec'l of such

guaf rl j.an._

(iij-) rnitiatj.nq q uardj.anship pr-oceed.rnqs on behal-f of

-!f E t-Epersons riho the adni a tor f o:: the men tal Iy-re ts lge c] be1 i-eves

are in neecl of a siu e rgle!-e !g -lI s -h 
q.1' e -! g!-Ur s r E 9 }t e s- l n 1 t r. a! sC

or: on uhcse belial f others hav e not init: aterl such procqe0i!,gs.

(ir'1 nrj-nqinq -!g-t-bl-s1!er!-Ion of the cour:t guqlqr-g ns vho

the ad:rri.;ristrato for the n9! tplly r:elgrds!_lzglleyes_slleg j.,1_bS

rer.rove rl and I:ep ]a.cqd._ or renoved an c'l not replege(r_ol: r{bo5 e

pouerJ; of qua.r:dia l!!l-!-rbslld lle inci:easetl or-- de c! easetl .

JJ) Pr:ovj.dinq other such .F-gI v lc g s_ s .s_! b e cotrrt ma I_regu eit:-_
(9) l'iake all req ! }a !f S n q_n q s e i.:q_EI_g I q_ alll r 9p riate to the

o er elccon t of the by,

th is sect ion.

l"i sh !:1n

1\

gl1 a r (Ia n lb r- r, __EIgg rarq es;tablishecl

27.
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JlOI- Ista hl.i.sh and r:raint ain \rorI:ino l-clati.onsIrr:s uiti r of ir

go \:eI n r,; ental- hod ics and_-P rrblic and pt .i-vate a qcncles,
__r-

in s.t i.tuti cns, And I r-gg!-l zar-io lrs so as to as sure the rn os +

effect i.r, e r ocr I:a n for-the nenta 11 .I retarded

t11. Gather informaticn o n the
-.q 

tl3 rdianshi P-PE oqran

_est a h.1 -i.shed by amenda _Y_ ose of e t'a l- t: 1 !:i q
+
L act for th e

its ef.f-ectivene .SS AN roltcs]. !g_n ege q sa rJ_ c.!: elg e g :*

or

this
.PI] I D

( 121 Carry .out c.J

9-p

u cli other dut ]9S_g .s_ g I g_t1 e c g ss gll_ to fu rt hcr

_t_h,e i.ntent of thi
% s a menlgjgff acJ-. _

lllL--tgse -p!_g!tgl-!t mS! t_a s q

or person an d eri tate of L lrOSg mCl n tal-1
his a.ssi- Sj=ance aitrL p rottc';i.o

uardran of the Derson estate
y retarc'lcd p e rs on.s uho n eoi

?

Il"

Jl_!r . . Exerci.se t h e po'trc rs of qr-litrdian of a rTlentaIl v retarded
per.!; o n I or his e:;tate ,t.ol: )ri.s pe l:.sc)n a nd

s ancl adont .such nea.!ures a s are
or th rlf 9-p GT cj j..sc h a l-,st e of hi.s cluti.e S,f:

estateL on_an en3roenc,.,_ _:_+-.lIic

basis

(1s ) falte .s.!s-it-ElsJl

N ECE S.S al:

Commen t : -iffiIji;,x:;'l:,:';I'ii3i:;':i":;:::;,,:li.,(co*nt)') 1evel to scrve as a responsibre agenc), todeaL rvittr trre p.oble*r-oi"trl" mentalr1, retarclcd.This administrrtor proviclcs the ncc"rr&ryr .sel:vicesdetai'1 ed as trre basis of trre l"gisrati,e pl.oirosalin the reDort of trre \.a1e_[,egiriotive-services:t'The g,arhinlrnirr-n"oas of tt.," ncntalll, rctardedand ttrc lcgar oni socj ar cor)r"q;;;;;;;;*attencrant uponthe ar)r)ointmcnt of a gucrcrian ar-c too i*porta,t tobe lef t to an a,ray oi roosely coorcrinated of f ices.,l(at s )
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'l-lr:is itr-ltt:jnjstt'a'LtLl'irlr s llrc clrrtl, oI c:it;rbljsirilt;,1 ap1'oIil'Itlll to t'. ittslll'(r t.!ic l:l('ptlrl r-c:i-arclation
se1'r, j.r:cs 1-c(lui r.c.cl b1, tl: j.s a(:t a].c ayai l.ablc.,r .l1c
pr'o[.11'arr:; can tlru:: be arl t;ptcd to the ncccls ofirtcl-tvj titral- c(r:irr:ur).r tin.s, "r t or;irig J,or.. or)I)r.oi)rj atecliYCrsif.ic.etion. tirc e::tlr bl.islri,",.,t of tlri.s o{.ficeat thc colt:.iur1 ,iti'1r,.,.p1 on:iLt1.cs tlrc ctir.cctl'espons.i bilitl, crf thc aclnijnistrato:: to proviclc forits nccrls.

The effcctiveilor;s oF tlre erclr:iini.strator r;iIl l:e
d9r'-. loperci thronqlr maintt:r'ranco of cl o:;e 1-a.pportr*-ith the rrcntal11' re'tar.clecl pcrsons of thc^ tount1,,thc rroltri.rtrrl')' r'ssociatj ons tor.tccrnecl r.ritir themer)ta11i' ::ctxrc'l c:11 , the corrrt :rncl tJre otlrerservice *t:c)nderi:r r.1 .rgcnc.i cs .'i.lre i.icntal FIeal thand l'!ental Ii.etarclai-ion Act as irncnclcd hcrein,specifies th j s involvcnrcrrt tr), I)1'oyidirrg forpa-1-t1"ipat.ion ir: thc apPointnrcnt i)roccss simi1arto that 1'cquircd for the execulive arllninistrator-of thc countl, l,lcntal l-lealth ancl ,.,lental Retarcl;rtion
Boald.
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