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TO : Sele ct uoinm i-ttee

FItCl4: Edward Huss te

SLIBJECT: Invaltdlty o
a MaJorLty o

on State Con*ract ffe.,ctices

f & PiotLon to B.ecess wlthout the Presence of
f Com-.1t tee itie.nbers

A revlew of the commlttee ru1es, the rufea of the I{ouse of Rep-
resentatlves, anrJ Masonts i'ieenual , rnate s clear that any uotlon to recess
a. crmmlttee wlthout a ma orlty of Its merobers present ls total.ly
votd and of no force and effoct whatsosver lnsofar :fs such llotton
purports to cancel lawfu1ly scheduLed cornralttee reetlngs.

By prevtous actton the commlttee establlshed Thursday, October 2&,
!9?4 as a dste f or a scheduled heiart.ng. on hrednesd.ay, wlth only three
members of a seven np-n ccmxnlttee ln attendaece, two aembers atter0ptcd to
adopt a ,'notton to recessl*he conmlttee untll November 7, 1974. To the
extent that such 'notton attenpts to ad Journ the l^,'edne sd ay meetlng 1t
wouLd be valtd. T'o the extent thett the motton attempted. to schedule a
neetlng for November 7 Lt mtght a]-so be vaIl<i. Insofar as the motton
purports to canoel neetl.nrrs previously scheduled by the corn:llttee for any
dete other than tha.t for which the quorum could not be obtatned. such
,'notlon ls a meantngless and empty gesture.

The only comntttee rul-e d lre ctlybbear lng on thls quest:.on ts l1u1e 4l
'^rh i.ch provlde s thet the pre sence of two mcnbers shal-l ccnst ltute a
quorum for the purposes: a)of administerlnS. oaths; and b)of hearlng
tesflnony. Hecesslng for the purpose of cancelllng neartngs firevlously
est;qb1l sheC by the con,r:ltbee is c1e&rly o1'.tside the scope of either tne
aC r llistrat l"on of oaths or the he:lrlng of tes Utrony.

It 1s evldent that the :luthors of th] s rliIe lntended to restrlet lts
eiopllcatton to these na::row1y deftired clrcumstances set fofth above. If
the flamers of the 

"u1e 
tntellided a ,nore sueeplng :rppllcatlon, theynneed

oniy have provl,led that a quortn of tno slrr:ll apply to all actlvlttes of
the com$tttee. if, lndeed., the rules of the Cotrmtttee herd been coinpletely
s11ent on the questton of a quorum, the presence of a melJorlty of all
co'r,'n tt bee r:.ercbers would l:e requlred to transaet any anC al"1 commlttee
bus 1ne;ss .

fn the absenoe of a commlttee ruie dlrectly be:rrlng on the questlon
of wh,rt constitutes a quorun for the purpose of overruling prevlous
comrlttee bustness, recolrrse to the rules of the ilouse of iiepresentattves
1s'necess,,ry. Hrrle 15 of the House provid.es that a ouoruB to transact
House bustness requtres a nulJorlty. The rule excludes frcm lts ccverage
ad journn€nts from Cay to day. Wh1le conced.edly tiris rule does not
ex -iij,cifly apply to cotrinlttee proceedings, lt evlnces a speclf lc llou-ee
lntcnt that a quorum lsqulres the prese::rce of a maJority unl.ess there ts
a conr"il.ttee rule statlng otherwlse.

l'urthermore, Bule 75 of the House of riepresentattves provldes that
Jef fersonrs I'i pn11s1 r:s supi:l-enented by l{asonis r'.!lnul'}.l sh,eIl govern
pe:r 1- l,anent ary procedure when the rules of the riouse on Cuorum of
Con;n l ttee s provtdes:

The presenee of ri ouoruln ls requtred. iir order for
a cornmtttee to act lega-l-1-y {rnd o{f1cia.1.1y. lr
connittee cannottlegally transact busi.ne ss, and
lt ls lrregul"r to proceed to the conslderation of
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bnsiness, tn the absence of e quorum. The euoruln
o I a connittee must neet f ornally to tr.lns act birs Lness ,
snd oplnions of nenbers of a con,in lttee cannot be
tillren se parately , nor can a re pcrt be ctrculated
.securln,'q si,qnatures of a maJo::tty cf the nembe.r:s of
a cornntttee and tiris report be sub;nit.ed es a report
of the comntttee , unle ss ertrtiror ized by the rule s.

The quorum of a cornm tt tee t s e ma j or L ty of the
: mernbefsi:,6f .,the,'rcommi"ttee untessthe 'rnllesiof ,',the :'body .

otirerwlse provtrie. A quorun of a ccrnrnittee inery
tr.tn.sact buslness ernd , unless provid.ed by the rules ,
a a.al orlty of the quorum, eveil though i.t ls & mlnorlty
of the commtttee, mny authorl"ze a report.

Sect 1on 5A6 of i,iason' s i{anural sets f crth circutrstances under
whlch less than e quorum c&n recess or arciJouri'I s

1. f t ts a seneral rule ap i Ii cable to leglsla.t irre and
ad r tntst:r'r,at lve br:d ies t,hat le ss than a quorurc rnay
ad j ourn fron cla.y t o d ey , thougir no o ti"ier bt-rs i.ne ss
ci"r.n be transacted . The body, f rom the very uature
of the siturrt,ion, has the power to t:r'lce an rrdJournilent
or s re ce s s' w t thout the pre sence of a q uorLlm .

2 , ],,,lhe:^e ii qu.orum of a c i ty counc i-1 1- s nct pre sent ,
t lle nembers pre sent n€ry ad j ourn to a date s pectf lcalIy
set a.nci need not adJourn tc the next regtrl-ar meetlng
ln. u.e,co::d i*nce uil th tlre orci tnance,'f tx tng t rme o f ne e t ing .

ft ts obvlous thert vrhen a mlnorlty adJourns ;r rneeting or recesses a
meet,lng by settlng a date fon r) future x0eettng, thtt lt ls not actlnE
lncolls l. s tently wlth the l.nstructlons of its prlnctpdl , the fuIly
const itlrted coiaiilttee . Under sueh cti'culnstances it c:rn be reasgn,r,bly
presunerl that the r"ntnorlty 1s f'.rtherlng rathel thah frustra!lng
the wtshes of the cosm lttee.Mason t s rule concerning non-quorum nctlons
by a cor:rrlttee nlnorlty 1s" therefore, nothln€i more thran a loEr.ca1 ^*,,rapp] tcation of co'rnon rules of agenc:.es. uJhen, ho'dever, a ntnority (nt ji'-* T

attempts to reverse a ,prlox dectslon of the ccnolttee, tt ts actlng
d 1:'eet1$ contrary to arry }'ul-e of agency. Furthermore, lt appesirs
self-evldent thet an atterpt to reverso an oi'ftclal zc an 1.awfu1
de.clslon of the coqelttee (1.e" cancelllng a he.ar1n8 by such comrnlttee)
at the ve r.'r' nlnlnum constltutes t.he substnntlal txansactLon of buslness
whlch 1s ciearl-y prohlblted by .'i2lsotr's j'ianual .
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