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MENMO
TO: Select “ommittee on State Conrract Fractices
FRCM: Bdward Huscle

SUBJECT: Invalidity of a Motion toc Recess without the Presence of
a Majority of Comrittee Mambers

A review of the committee rules, the rules of the House of Rep-
resentatives, and Mason's Manual, makes clear that any motion to recess
a crmmittee without a ma ority of its members present ils totally
void and of no force and effect whatsovver insofar zs such motion
purports to cancel lawfully scheduled committee meetings.

By rprevious action the committee established Thursday, October 24,
1074 sg a date for a scheduled hearing. On Wednesday, with only three
members of a seven man committee in attendance, two nmembers attempted to
adopt a motion to recessthe committee until November 7, 1974. To the
extent that such motion attempts to adjourn the Wednesday meeting it
would be valid. To the extent that the motion attempted to schedule a
meeting for November 7 it might also be valid. Insofar as the motion
purrorts to cancel meetings previously scneduled by the ccmmittee for any
date other than that Tor which the couorum could not be cbtained, such
motion is a meaningless and emplty gesture.

The only committee rule directlybbearing on this guestion is ﬁule‘¥
which provides that the presence of two members shall constitute a
guorum for the purposes: a)of administering oaths; and b)of hearing

testinmony. Hecessing for the purpose of carcc“lin hearings previocusly
ectabliched by the committee is clearly outside the scope of elther tne
administration of oaths or the hearing of PS'i“OnJ.

It 1e evident that the authors of tnis rule intended to restrict its
goplication to these narrowly defined circumstances set fortn above. If
the framers of the rule Lnﬁunded a more swveeping =2pplication, theynneed
only have provided that a quorum of two shall Oﬂ*Ly to all activities of
the committee. If, indeed, the rules of the committee had been completel

gilent on the guestion of a quorum, the press“0c of a magoritJ of al
cornitiee members would be required to transact any and all committee

Iﬂ the absence of a committee rule directly bearing on the question
of wh=t constitutes a gquorum for the purpose of overruling previous
committee business, recourse to the rules of the House of Hepresentatives
is-necessory. Rule 16 of the House provides that a guorum to transact

Houge bhusiness Tbﬁdlreo a majority. The rule excludes frcom its ccverage
ad journments from day to day. While concededly this rule does not
cex~1icitly apply to committee proceedings, It evinces a specific House
intent that a auworum requlres the prescnce of a majority unless there 1s
a committee rule stating otherwlse.

Furthermore, Rule 75 of the House of uaepresentatives provides that
Jeffercson’s lanual as suprlemented by Mason's manual shall govern
parliamentary procedure wnen tne rules of the iouse on fuorum of
Committees provides:

1. The presence of a guorum 1ls reoguilred in order for
a commlittee to act legally and officlally. &
committee cea aaotthlely transact business, and
it is irregular to proceed to the consideration of
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business, in the absence of a quorum. The guorum

of a2 comnittee must meet formally to transact business,
and opinions of wmembers of a committee cannot be

taken separately, nor can a report bhe circulated
gsecuring signatures of a majority of the members of

a committee and this report be submitred as a report
of the committee, unless authorized by the rules.

2. The quorum of a committee 1s a majority of the
oot ‘membersodf.the ~tommittee unlessthe rulesofrthe ~body .-
otnerwise provide. A quorum of a ccmmittee may
tronsact business and, unlesgs provided by the rules,
a majority of the guorum, even thougn 1t 1s a minority
of the committee, may authorize a report.

Section 506 of Mason's Manual sets forth circumstances under
which less than a quorum can recess or adjourn:

1. It is a general rule aprlicable to leglslative and
admninistrative bodies that less than a guorum may
ad journ from day to day, thougn no other business
can be transacted. The body, from the very nature
of the situaticn, has the power to take an ad journment
or 2 recess without the presence of a guorun.

Whmro & guorunm of a city couneil is not present,

the members present may adjourn to a date gpecifically
Uet and need not adjourn to the next regular meeling
in accordance with the o%cinﬂnuuLianw time of neeting.
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It is obvious that when a minority adjourns a meeting or recesses a
meetin~ by setting a date 2 a future meeting, tnat it 1s not acting
-
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inconsistently with the instructions of 1ts principal, the fully
coens Llu1tpj comnittee. Under such circumstances it can be reasonably
presumed that the minority is furthering rather than frustrating
the wishes of the committeglMason®s rule concerning non-quorum actions
by a committee ninority is, therefore, nothing more than a logical

application of comon rules of agencies. When, however, a minority(nuh

attempts to reverse a prlor decision of the committee, 1t is acting
directlis contrary t ady rule of agency. Furthermore, it appears
self-evident that an attempt to reverse an official Zug an lawful

decision of the committee (i.e. cancelling a hearing by such committ
at the very minimum constitutes the ubstﬂnvxal trensaction of busin

which 1is clearly prohibited by wsason & Manual.
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