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Pennsylvania Wiretapping Law

It is our understanding that the anti-wiretapping law went into effect in 1957
as 18 P.S. 3742, In 1973, in the revision of the Criminal Code, the same
anti-wiretapping statute was continued as 18 P.S. 5702. This is attached.

Additionally, Senate Bill 729, adopted by the Legislature and sent to Governor
Shapp on June 20, 1973 for signature, contained the following language:

(E) EXCEPTION. - - PARAGRAPH (A) OF THIS SECTION SHALL

- NOT EXTEND TO ACTS DONE BY PERSONNEL OF ANY TELEPHONE
OR‘TELEGRAPH COMMON CARRIER IN THE PERFORMANCE OF THEIR
DUTIES IN CONNECTION WITH THE CONSTRUCTION, MAINTENANCE

OR OPERATION OF A TELEPHONE OR TELEGRAPH SYSTEM.
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18 § 2952

§ 2052. Repealed. 1966, Jan. 18, P.L. (1965) 1305, § 50

§ 3511.

CRIMES AND OFFENSES

Repealed. 1966, Jan. 18, P.L. (1965) 1305, § 50

ek

See ypdatt

INTERCEPTION AND INTERFERENCE OF COMMUNICATIONS

§ 8742. Telephone or telegraph ‘communications; civil and criminal

liability .

"No person shall intercept a communication by telephone or telegraph

without permission of the parties to such communication.

No person shall

install or employ any device for overhearing or recording communications

“comimt

munication in violation of this act.

o

g through a telephone or telegraph line with intent to intercept a

No person shall divulge or use the

contents or purport of a communication intercepted in violation of this

act.

Whoever wilfully violates or aids, abets or procures a violation of

this act is guilty of a misdemeanor, and shall be punishable by imprison-
ment of not more than one year, or by fine of not more than five thousand
dollars ($5000), or both, and shall be liable to any person whose com-
munication is unlawfully intercepted or divulged for treble the amount of
any damage resulting from such unlawful interception, divulgence or use,
but in no event less than one hundred dollars ($100) and a reasonable at-

torney’s fee.

The term ‘“person’’ includes natural persons, business as-

sociations, partnerships, corporations, or other legal entities, and persons
acting or purporting to act for, or in behalf of, any government or subdi-

vision thereof, whether Federal, State or local.

The term ‘‘divulge” in-

cludes divulgence to a fellow employe or official in government or private
enterprise or in a judicial, administrative, legislative or other proceeding.
Except as proof in a suit or prosecution for a violation of this act, no evi-
dence obtained as a result of an unlawful interception shall be admissible
in any such proceeding. Nothing in this act shall be interpreted to apply
to acts done by personnel of any telephone or telegraph carrier in the per-
formance of their duties in connection with the construction, maintenance
or operation of a telephone or telegraph system. 1957, July 16, P.L.

956, No. 411, § 1.

Renumbered from section 2443 of Title 15.

Title of Act:

An Act to define and prohibit unau-
thorized interception, divulgence or use
of telephone and telegraph communica-
tions; providing criminal penalties and
civil damages, including attorneys' fees,
for the violation thereof; and limiting
the admissibility of evidence. 1957, July
16, P.L. 956, No. 411.

Libraré references
. P.L.E. Telecommunications § 1.

Index to Notes

Consent 2
Evidence 3

—_—

1. Construction and application

‘When one party to telephone conver-
sation, himself, records a communica-
tion received from other party, no ‘‘in-
terception’’ forbidden by Federal Com-
munications Act or Pennsylvania stat-
utes occurs. Parkhurst v. Kling, 266
g‘l.ssupp. 780, motion denied 249 F.Supp.

Constitutional rights of defendant in
prosecution in state court in Pennsyl-
vania were not violated because evi-
dence obtained by wire tap was used,
where this section prohibiting use of
evidence so obtained was not enacted
until after conviction though before
sentence. U. S. ex rel. Griffin v. Hend-
rick, 217 F.Supp. 865, D.C.1963, affirmed
360 F.2d 614, certiorari denied 87 S.Ct.

10

519, 385 U.S. 981, 17 L.Ed.2d 443, rehear-

ing denied 89 S.Ct. 231, 393 U.S, 919, 21,

L.Ed.2d 207.

A determination that right of any
caller to privacy of his conversation is of
greater societal value than interest
served by permitting eavesdropping or
wiretapping is solely within discretion of
legislature when within constitutional
limits. Com. v. McCoy, 275 A.2d 28,
442 Pa. 234, 1971.

This section, prohibiting interception
of telephone communications: without
permission of parties to communication
and prohibiting installation of listening
or recording device, does not include at-
tachment of listening device by sub-

scriber to his own telephone for rightly /

paramount purpose. Com. v. Goldberg,
224 A.2d 91, 208 Pa.Super. 513, 1966.

In telephone conve‘rsalion._'both par-
ties are alternately ‘‘senders’ and ‘‘re-
ceivers’’, but defendant was sender of
that part of conversation between him
and corporate employee which indicated
an offer of bribery and if there had been
an ‘‘interception’’ defendant’'s consent
would have been required; but em-
ployee’s permission alone sufficed where
witness merely listened on extension,
there was no violation of statute, and
testimony as to com’er:sullon was ad-
missible in evidence. Com. v, Murray,
213 A.2d 162, 206 Pa.Super. 298, 1956,

Where corporate employee consented
to witness’ listening to telephone conver-
sation in which attempt was made to
bribe corporate employee, recording of
conversation did not constitute ‘“inter.

L
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1

intoxicatinq,liquor shall apply to seizures and forfeitures

under the provisions of this section.
3 5514, Pbol selling and boﬁkmakinq.r
A person ig quilty of a misdemeanor of the first deqgree if'
he: 4 ‘ ‘
(1) enqgaqes in pool selling or bookmaking;
(2) occupies any place for thé Furpose of.reéeivinq,
<‘recordigq ;t reqgistering bets or waqé:s,'or of selling pools;
| (3). receives, reccrds, registers, forwards, or purports
or pretepds to forward, tc ancther, any bet or Wager upon the
result of any political nomination, appointment or'election,;
or @ppn_&ny contest of any nature; '
- (4) . becomes the cﬁstodian‘orfdepository, for gain or
hard/ of any property'sféked, wagered or pledqed, or to be
stéke@, waqered; or pledged uron any such:resulg: or
‘ (5) bginq_the owner, lessee, or occupant of any
N piemises,~kn6§indly permits o¥ suffers the same, to be used
or'oc&upied‘for any bf such purroses. ‘
CHAPTES,S?:
'-INVASION OF»PRIYACYv ,
. Sec. " : : ' .
5701,’ Definitibns.
5702.'.Breach of privacyvéf telebhone br teieqraph
'  communicati$ns.‘ i | '
5703. Admiésibilifv.in'evidence.
5704. Ciﬁil damaqe;. |
§ 5701. "Definitions. o .
Subiject to édditional definitions éontained in subsequent
prcvisions of this chapter, the fcllowing wofds and phrases,
when used in this chapter shall have, unless the contéxt Clearly
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15
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27
28
29

30

indicates ot herwlse, the meanings given to them in this section:
®pivulge." Includes divulgence to a fellow emplove of

official in government or private enterprise or in a judicial,

administrative, legislative, cr other ﬂroceedinq.

"person." Includes persons acting cr purporting to act for,
or in behalf of, any government cr'subdivision thereof, whether
Federal, State, or locai. ,

wprivate place."™ A place where cne mai reasonably expect tb

be safe from casual -or hostile intrusion or surveillance, but

the terﬁ,does not include a place to which the public or a

- csubstantial group thereof has access.

§ 5702. Breach of privacy of télephone or telegraph
communications.
A person commits é nisdemeancr of the second deqree {f he:
(1) -intfffﬁEﬁE_ﬂi}EEEﬁ;E?EE&%?E?“ of the parties to the
communication a message Or cth;# communicaticn by telephone
or teieqraph:
(2) insEg}ls or émploys'anv dgz}ce for cverhearing or
recording communications passing through a tf%ggﬁgge‘or
telegraph line with intenthg!intercept a communication in

violation of this chapter; cr

(3) divulges or usec w1thout the consent of the sender

or receiver the existence cr contents of any such message or
other commpnication if the actcr knows that the message was
illéqallv infercepted, or if he learned of the message in the
course of emplcyment with an agency engaged in transmitting
it. \

§ 5703. Admissibility in evidénce.

Except as proof in a suit cr prosecutlon for a violation of

this chapter, no evidence obtained as a result of a violatiocn of

- 147 -
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privacy or breach of privacy cf messages shall be admissible as
evidence in any leqal proceeding.
§ 5704. /_'cfivil damages.

Any pérson who viclates or aids, abets, cr procures a
viclation of this chapter shall te liable to any peréon whose

communication is unlawfully 1ntercected or dlvulqed for treble

the amount of any damage recultlnq from such unlawful
interception, divulqence OI use, but in no event less than $106
and a reasonable attorney's fee.
CHAPTER 59

PUBLIC INDECENCY
Sec.
5901. Open lewdness.
56C€2. Prostitution and related offenses.
5903. Obscenity.
59C4. Public exhibition of insane or'deformed perscn.
§ 59013 Opén lewdness.

A person comnmits é misdemeanor of the third degree if he does
any lewd act which he kncws is likely to be observed by others
whc wculd be affronted or alarmed. .
§ 5902. Prostitution angd related offenses.

(a) Prostitution.--a person is quilty of prostitution; a
misdemeanor of the third deqree, if he or she:

(1) 1is an inmate of a hcuse of prostitution or otherwise
€Rqgaqges in sexual activity as a business; or

(2) loiters in or within view of any public place for
the purpose of being hired tc enqage in sexual activity.

(b) Promotinq prostitution.-<A person who knowingly promotes
prostitution of another commits a misdemeanor or felony as
prcvided- in subsection (c) of this section. The following acts

- 148 -
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Part 1

ing jurisdiction of
was the one sitting
the office of the
was located, ang
where the offender
man was harbored,

CHAPTER 119—WIRE INTERCEPTION AND
INTERCEPTION OF ORAL
COMMUNICATIONS

derived from ({ha Sec-
nd relating to the 2510. Definitions.
’;Z’ef)i:;iir; o 2511. Interception and disclosure of wire or oral communications :
nbardo, Wash.1010 prohibited.
60 L.Ed. 897, 2512. Manufacture, distribution, possession, and advertising of wire

or oral comimunication intercepting devices prohibited.
former sectios 403 2513. 'Con.fiscation of wire or oral communication intercepting de- ﬁ
red by this chap. vices. ]
ow that the female 2514. Immunity of witnesses.
cg:";;rty t‘:h;flr; i 2515. Prohibition of use as evidence of intercepted wire or oral i
defective. U. §. v. communications. i
89 F. 244. 2516. Authorization for interception of wire or oral communica-
y that indictment tions.
e i‘;‘;fﬁ;‘;“in? 2517. Authorization for disclosure and use of intercepted. wire or
n woman who has oral communications.
s from a country 2518. Procedure for interception of wire or oral communications.
e 1 T 2519. Reports concerning intercepted wire or oral communications.
sioner of Immigra- 2520. Recovery of civil damages authorized.

,, allege that coun-
~came was a party
sion pact. U. S. v.
> F.Supp. 681

nt to sustain con-
to keep in a house
ostitution an alien
ears after she had
ites. U. S. v. Ed-
28 F.2d 760, certio-
379 U.S. 818, 13 L.

onviction of broth-
cy not to register
round that keeper.
ite’s paramour un-
should not advise
s of prostitute’s
1, notwithstanding
ve notice of prosti-
at no express ubn-
hat keeper should
rostitute’s presence
s, U. S v. Mack

Historical Note

1968 Amendment. Pub.L. 90-351, Title ed chapter 119 and items 2510-2520.
II1, § 802, June 19, 1968, 82 Stat. 212, add-

§ 2510. Definitions

As used in this chapter—

(1) “wire communication” means any communication made in

whole or in part through the use of facilities for the transmis-
sion of communications by the aid of wire, cable, or other like
connection between the point of origin and the point of recep-
tion furnished or operated by any person engaged as a common
carrier in providing or operating such facilities for the trans-
mission of interstate or foreign communications;

(2) “oral communication” means any oral communication

-uttered by a person exhibiting an expectation that such com-
munication is not subject to interception under circumstances
justifying such expectation;

(8) “State” means any State of the United States, the District

of Columbia, the Commonwealth of Puerto Rico, and any ter-
" ritory or possession of the United States;
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18 § 2952

§ 2052. Repealed. 1966, Jan. 18, P.L. (1065) 1305, § 50

CRIMES AND OFFENSES

§ 3511. Repealed. 1968, Jan, 18, P.L, (1983) 1305, § 50 . -

INTERCEPTION AND INTERFERENCE OF COMMUNICATIONS

§ 3742, Telephone or telegraph communications;
liability

No person shall intercept a communication.by telephone or telegraph
without permission of the parties to such communication. No person shall
install or employ any device for overhearing or recording communications
passing through wa telephone or telegraph line with_intent to intercept a
communication in violation of this act. No person shall d{¥iilgé or use the
contents 6F purport of & communication intercepted in violation of this
act. Whoever wilfully violates or aids, abets or procures a violation of
this act is guilty of a misdemeanor, and shall be punishable by imprison-
ment of not more than one year, or by fine of not more than five thousand
dollars ($5000), or both, and shall be liable to any person whose com-
munication is unlawfully intercepted or divulged for treble the amount of
any damage resulting from such unlawful interception, divulgence or use,
but in no event less than one hundred dollars ($100) and a reasonable at-
torney’s fee. The term “person’” includes natural persons, business as-
sociations, partnerships, corporations, or other legal entities, and persons
acting or purporting to act for, or in behalf of, any government or subdi-
vision thereof, whether Federal, State or local. The term ‘divulge” in-

civil and criminal

cludes divulgence to a fellow employe or official in government or private-

enterprise or in a judicial, administrative, legislative or other proceeding.
Except as proof in a suit or prosecution for a violation of this act, no evi-
dence obtained as a result of an unlawful interception shall be admissible
in any such proceeding. Nothing in this act shall be interpreted to apply
to acts done by personnel of any telephone or telegraph carrier in the per-
formance of their duties in connection with the construction, maintenance
or operation of a telephone or telegraph system. 1957, July 16, P.L.

956, No. 411, § 1.

Renumbered from section 2443 of Title

Title of Act: :

An Act to define and prohibit unau-
thorized interception, divulgence or use
of telephone and telegraph communica-
tions; providing criminal penalties and
civil damages, including attorneys' fees,
for the violation thereof; and limiting
the admissibility of evidence. 1957, July
16, P.L. 956, No. 411,
leraré references

P.L.E. Telecommunications § t.

Index to Notes

Consent 2
Evidence 3

1. Construction and application .
When one party to telephone conver-
sation, himself, records a communica-
tion received from other party, no “‘in-
terception’ forbidden by Federal Com-
munications Act or Pennsylvania stat-
utes occurs. Parkhurst v. Kling, 266
g‘l.s‘Supp. 780, motion denied 249 F.Supp.

Constitutional rights of defendant in
prosecution in state court in Pennsyl-
vania were not violated becatuse evi-
dence obtained by wire tap was used,
where this section prohibiting use of
evidence so obtained was not enacted
until after conviction though before
sentence. U. S. ex rel. Griffin v. Hend-
rick, 217 F.Supp. 865, D.C.1963. affirmed
360 F.2d 614, certiorari denied 87 S.Ct.

15. -

519, 385 U.S. 981, 17 L.Ed.2d 443, rehear-
ing denied 89 S.Ct, 231, 393 U.S, 919, 21
L.Ed.2d 207.

A determination that right of any
caller to privacy of his conversation is of
greater societal value than interest
served by permitting eavesdropping or
wiretapping is solely within discretion of
legislature when within constitutional
limits. Com. v. McCoy, 275 A.2d 28,
442 Pa. 234, 1971, : |

This section, prohibiting !ntercept!oﬁ

of telephcne communications without -

permission of parties to communication
and prohibiting installation of listening
or recording device, does not include at-
tachment of listening device by sub-
scriber to his own telephone for rightly
paramount purpose. Com. v. Goldberg,
224 A.2d 91, 208 Pa.Super. 513, 1966.

In telephone conversation, both par-
ties are alternately *‘senders’” and *‘re-
ceivers’”, but defendant was sender of
that part of conversation between him
and corporate employee which indicated
an offer of bribery and if there had been
an ‘“‘interception™ defendant’s consent
would have been required; but em-
bloyee's permission alone sufficed where
witness merely listened on extension,
there was no violation of statute, and
testimony as to conversation was ad-
missible in evidence. Com. v. Murray,
213 A.2d 162, 206 Pa.Super. 298 1956.

Where corporate employee consented
to witness' listening to telephone conver-
satfon in which' attempt was made to
bribe corporate employee, recording of
conversation did not constitute ‘‘inter-

‘ . 10

cention’™, within g1a
could bo used by »;
memory. 14

In. prosecution fee
of heroln whers e,
converaations tbetwes

defendant  ohtajned
wWero relevant ang a
ceived In evidence «
defendant waa tries
fore the date of tre
acction and Its apgr -
out:awing wire tagg.r
tenced until after 3o
conviction was not
Griffin, 149 A 24 41
1959, cortiorart dente
U.S. 83y, 5 1.1 2a 14
| Whero telephone «
Ly polica officers du;
cnller asked for *Jrer.
of defendant, and in
placed, and thero =s
bresent In the room
was conducted by g
War not a prohibited
communication by
prozecution for bdbool
selilng, testhinony of

the calls was  adi
Smith, 140 A.24 243,
1958,

2. Consent -

This section clear!
acnt of all partiea L
8§ 3743. - Pollce an:

(a) Polico or fir
casts on frequencles
megacyeles and fou:
cycles only,

(b) No unauthor
polico or fire radlo
cast for the purpose
unlawful act or ma
apparatus of any na
any unlawful act,

(c) This act sha
department, publle

(d) Any person °
of a mlsdemeanor, a
a fine of not more
imprisonment for no
1968, Dec. 12, P.L. —

Sectlon 2 of the Act
that the act should taks
Title of Act:

An  Act prohiblting
and {nterferenco of ce
fire radio broadcasta:
manufacture, conversior

PROTECTION

§ 8766. Inquiry as
, - grounds
Examination and chall
rora, xee Rules of Crin

Rules 1106 and 1107, set
to Title 19. )
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