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Pennsy lvqnio Wiretopping Low

It is our undersfonding thot the onti-wiretopping low went into effect in 1957
os I B P.S. 3742. ln 1973, in the revision of the Criminol Code, the some

onti-wiretopping stotute wos continued os IB P,S. 5702. This is ottoched.

Additionolly, Senote Bill 729, odopted by the Legisloture ond sent to Governor
Shopp on June 20, 1973 for signoture, contoined the following longuoge:

(E) EXCEpTTON. - - PARAGRAPH (A) Cr THtS SECTTON SHALL

NOT EXTEND TO ACTS DONE BY PERSONNEL OF ANY TELEPHONE

OR TELEGRAPH COMMON CARRIER IN THE PERFORMANCE OF THEIR

DUTIES IN CONNECTION WITH THE CONSTRUCTION, MAINTENANCE

OR OPERATION OF A TELEPHONE OR TELEGRAPH SYSTEM.
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18S
S 2952. B.epealed. 1966' tran. 18, P.L. (1965) 1805, S 60

S 8511. Bepealed. 1966' Jan. 18, P.Ir. (1965) 1S05, S 60

5 ee up*,fr
52 cRIMES AND oFFENSEs

Itu Eff6u
No( 7t,

INTERCEPTION AND INTERFERENCE OF COMMUNICATIONS

S 3742. Telephone or telegraph comrnunicatlons; civtl and' crlrnlnal
liability

No person shall intercept a eommunication by telephone or telegrapb
without permission of the parties to such communication. No ne199n shall I I
install or employ any device for overhearing or recording cofiil{inications ft

1 rg^tfng through a telephone or teleS;raph line with intent to intercept a
/ / -COmmfticaticin in violation of this aet. No person shalt divulge or use the
I I contents or purport of a communication intercepted. in violation of thls

act. Whoever wilfully violates or aids, abets or procures a violation of
. this act is guilty of a misdemeanor, and sha1l be Bunishable by imprlsoa-

ment of not more than one year, or by fine of not more than five thousand
dollars ($5000), or both, and shall be liable to any person whose com-
nlunieation is unlawfully intercepted or divulged. for treble the amount ol
any damage resulting from such unlawful interception, divulgence or use'
but in no event less than one hundred dollars ($100) and a reasonable at-
torney's fee. The term "person" includes natural persons, buslness as-
soelations, partnerships, corporations, or other legal entlties, and persons
aeting or purporting to act for, or in behalf of, any government or subdl-
vlsion thereof, whether Federal, State or local. The term "divulge" ln-
clud.es divulgence to a fellow employe or official in Sovernment or Brlvate
enterprise or in a judicial, administrative, Iegislative or other proceedlng.
Except as proof in a suit or prosecution for a vlolation of this aet, no evl-
dence obtained as a result of an unlawful interception shall be admisslble
in any such proceed.ing. Nothing in this act shall be interpreted to aBply
to acts done by personnel of any telephone or telegraph carrier ln the per'
formance'of their duties in conneetion with the construction, malntenance
or operatlon of a telephone or telegraph system. 1957, July 16, P.L.
956, No. 411, $ 1.

Renumbered from sectlon 2443 ol Tltle 15.

Tiile of Act: 519, 385 U.S. 981, 1? L.Ed:?d -443, 
r^e-hear-

ln ect to define and prohibit unau- ind denied_89 s.ct. 231. 393 u.s. 919, 21 ,
thorized interception, divulBence or use L.E,d.zd 207.
of -ieiepnont-;;a- tdiAr"i.ptr-ciimmu"ica: -',q,-'aeteimlnation - that rlg:ht..of .any
iionii--picii,loins c-r-i;"inai benitiiLl b-na caiter to privacy-of hi.s conversatlon ls of
civli ha-masel,--ihciiraine-attoineii-- ree!, greater 'societ-al value than lnterest
for the vi6taiion-ttreie"of ; anO-'timitinti Served by permitting: .eavesdropping o1
the admisaiUitity of eviaeirce. 195?. iull wiretapping is solely-within discretlon of
te, F.U SE6; N6. +ft.- -- - ' legislature-when within c^onstitutional
Library references tiriits. Com. v' I\IcCoy' 275 A,zd 28,
.-'F:i.6.' T;i;da-;munlcatlons ! 1. 442 Pa' 234' 797L'

This section, prohlbltlng lntereeptlon

- 

of telephone-communications without
rndex to Notes ffi'iB',iil,3l#',T:ti,,l',,i31?\1"',"&t,T!

consent 2 or re'cordinfrui,".i""?,,i3"%!f.,::"11u""3*:
Evtdencc -3 

:t:,1T""1: his own telephone fo_r rtghuy .

1. --cons*u".,onlo-*-orication 
ttHs"{"i:JjJ8P"i*r?:"$;*i,ri.,}'*#

When-one party to -telephone conver- ties-aiC-iiieinately ,"senders" and r'1s-
sation, h.ims_elf, records a communi.c&- c-eiveii;. -bui aefdndant u'as - sender of
t:?tdtil:l."Fi"'"fir.","*3i ,fJi{ai'""1*: :lt .ili:"3t""3[,',:i:tJ"x nf"1*,i3'i"],lJt
munications Ac_t or- Pennsylva_nia stat- aii offe-foi-briberi and-l( there had beenutes occurs. Parkhurst 1'. liling, 266 in -;.lnterception" defentlt-nt's_ consen[
F.Supp. ?80, moti<ln denied 2{9 F.Supp. w6ulil--Live' Ueen requlred; but em-315. nlovee's oermlssion alone sttffleed wheie

Constitutional rights of defendant in ivithess -merely 
- listetred on. extension, \-'*prosecution ln sts.te court in Pennsyl- there was no vlolatlon or-.st&tute, and '.1

vania were not violated because evi- testimony as to converslrtlon was a"d-
dence obtained by r+'ire tap rvas used, missible-in evldence.- C:oIIl.^-v- Murray. lnwhere this seetion prohibiling use of 2lB A.Zd 162, 206 f'8'stlp.er. 298, 1956. -' i.Jlv
evidence so obtained was not enacted - Where corpora-te etrrl)lo)'ee consented ', /until after conviction though before to wltness' liste-nlng.to le.lepnone coDV€r- 1, isentence. U. S. ex rel. Griff in- r'. lfend- sation ln whlch B'tten)Pt n'a.s rnade -lo 1'

rick, 21? F.Supp. 865, D.C.1965, afairmed ilii,e- corporat-e- etrtplo)'ee...recorOtni ii
.360 

F.zd 614, certiorari denled 87 S.Ct. conversation dld not conatttute "ln1ei: .l
I 0 r i,'tt'"u

''t





1 indicates otherrise, the neaninqs given to then l-n this section:

rrDivulqe.rr lncludes divulgenCe'tO a fellor employe oi

official in governnent or private enterprise or in a judicial'

ailministrative, legislative e cf, other proceeding'

rperson. fr lncluoes perSons actinq cr purportinq to act for,

or in behalf of' any qovernnent cr subdivision thereof, rhether

Feileral, State, or locaI.' t

rprivate place.il R'place rhere cne nay reasonablY expect to

be safe from "a5sa].-or 
hostile intrusion or surveillance' but

the term cloes not include a place to. which th: public or a

'substantial qroup thereof has access'

s 5702. Breach Of privacy of telephone or telegraph

commun icat ions.

A person conmits a misdemeancf of the second deqree if he:

( 1) intercepts cithcut permission of tbe Parties to the

connunication a message or cther conmunicaticn by telephone

or teleqraph:

(21 installs or enploYs anY device fo: overhearing or

recordinq communications passi-nq through a telephone'or

telegraPh line nith intent to intercept a communication in

violation of this chaPt.er: cr

(3) d,ivulges or uses t{L thout the consent of t'he sender

or receiver the existence cr contents of any such message or

other comnunication if the actcr knoris that the'message l{as

illeqallV intercepteo, of if he learrred of the message in the

course of emp.lcyment rith an agency engaged in transmittinq

it.

€ 5703. Admissibility in evidenc€'

Except as Proof in a suit or prosecution for a violation of

this chapter, no evidence obtained as a result of a violaticn of
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1 privacy or breach of Rrivacy cf Bessages shall be adnissible as
2 evid€nce in any legal proceedinq.
3 S 570{t. Civil damages.

I

4 any person rho violates or aids, abets, cr procures a
5 violation of this chapter shall be liable to any pe.rson rhose
6 conmunication is unlavfully interceEted or divulged for treble
7 tbe anount of any danaqe re-qulting from such unlarful

interception, divulgeoce or uS€e but in no event less than $100
and a reasoDable dttorneyr s fee.

CHAPTER 59

. PUEIIC INDECENCY

S ec.

5901. Open leudness.

59c2- prostitution and related offenses.
5903. Obscenity.

59c4- publi.c exhibition of insane or deforned perscn.
S 590 1 .. Open 1 erdn ess.I

A person commits a misdemeanor of the third degree if he does
any lend act chich he kncys is U.kely to be observed by otbers
rthc rculd be af fronted or a1ar.med.

0 5902- prostitution and related offeDSes.
(a) prostitution.--A person is quilty of prostitution; a

mi-sdeneanor of the third degree, if he or she:
(11 is an inmate of a hcuse of prostitution or otheryise

€ngages in sexual activity as a business: or
(21 loiters j-n or uithin .vier of any pubLic place for

the purpose of being hi.red tc engage in sexual activity.
(b) Promoting prostitutioD.--A person uho knouj-ngly promotes

prostitution of another commits a misoeneanor or fel0ny as
prcvided - in subsection (cl of this sect j.on. The f ol1orj-ng acts
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2519.
2520.

CHAPTER 119-WIRE INTERCEPTION AND
INTERCEPTION Ot,' ORAL

COIINIUNICATIONS

Definitions.
rnterception and disclosure of wire or oral communications

prohibited.
llIanufacture, distribution, possession, and advertising of rvire

or oral communication intercepting devices prohibited.
confiscation of $,il'e or oral communication intercepting de-

viees.
fmmunity of witnesses.
Prohibition of use as evidenee of intereepted wire or oral

communications.
Authorization for interception of wire or oral communica-

tions.
Authorization for disclosure and use of intercepted. wire or

oral communications.
Procedure for interception of \\,ire or oral communications.
Reports concerning intercepted wire or oral communications.
Recovery of civil damages authorize.d.

L Eistorical Noto
1968 Amendment Pub.r,. 9o-351, Tiile ed ehapter 119 and items 2110-!520.

III, ! 802, June 19, 1968, 82 Stat. 212, add-

$ 2510. Dcfinitions
As used in this chapter-

(1) "wire corrrrn[lication" means any communieation made in
whole or in part through the use of facilities for the transmis-
sion of communications by the aid of wire, cable, or other like
connection betu'een the point of origin and the point of recep-
tion furnished or operated by ar)y person engaged as a common
carrier in providing or operating such faeilities for the trans-
mission of interstate or foreign communications;

(2) "oral communication" means any oral communication
'uttered by a person exhibiting an expectation that such com-
munication is not subject to interception under circumstancesjustifying such expectation ;

(3) "state" means any state of the united states, the District
of columbia, the commonwealth of puerto Rico, and any ter-
ritory or possession of the United States;

467
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18 $ 2952 ' t*r*rs AND oFFENSEs
t

S 9952. Repealed. 1966, Ja.n. 18, p.IJ, (1OS5) I8OE, S 60 .

ss5rr.RepeaIed.1oBB'Ja.rr.18,P.IJ.(19s5)18o5,s5o
:-

. INTERCEPTION AND INTERFERENCE OF COMI\IUNICATIONS

S 3742. Telephono or telegraph comrnqllcations; clyfl and crtmtnnl
liabiUty

No person shall lntercept a communicailon.by telephone or telegraphwlthout permlssion of the parties to such communlcation. No person shaltinstall or employ any device for overhearing or recording eommunieailonspassing through a telephone or telegraph line.rvitb_intent to intercept a
c o ts qg llel t,_9 o- ll-f tglggg " -q!-!h ts 

-qr 
c t. N o p e rs o u m i t a- fiut g e o r u se- th e

eontents-oi liurpoitlt-a communlEation intercepted in viotition of thlsact. Whoever [illul_ly violates or aids, abets or procures a viola6on otthis acl is guilty of E'm-ffiEanor, and shall. be punishable by imprlson-
ment of not trlore than one year, or by fine of not more than five thousanddollars ($5000), or both, aucl shall be liable to any person whose com-munication is unlawfully intercepted. or divulgerl for treble the am<iunt o!
any damage resulting from such unlawful interceptlon, divulgence or use,but in no eve'nt less than one hunclred. dollars (g100) and a 

"eu..ooable 
at-torney's fee. The term "person" includes natural persons, business as-

sociations, partnerships, corporatious, or other legal entities, and persons
acting or purporting 1q act for, or in behalf of, any government or subdt-vision thereof, whether Fed.eral, state or local. ?he term ..divrrlge,' ln-
cludes divulgence to a fellow emplo,'e or official in gor-ernment or prlvate.
enterprise or in a judicial, administrative, legislative or other proceedlng.
Except as proof in a suit or prosecution for a violation of this act, no eyi-
dence obtained as a result of an unlarvful interception shall be admisslbloln any such proceeding. Nothing in this act shall be interpreted to applyto acts done by personnel of any telephone or telegraph carrier tn the per-
formance of their cluties in connectiou rvith the construction, maintenancoor operation of a telephone or telegraph system. 1gs?, July 16, p.[,.
956, No. 411, g 1.

Renumbered, from secilon 2{{3 of Tltte 1f.
Tltle of Act: 519, 3gS U.S. 981. 1? L.Ed.2d 443., rehear-An .4\ct to deri?e and prohibit unau- !;!1{g[iea se--s-.'cil Isi:"ie]: u."S.-giir,-irllotif go, ,nterception, di1'rir#iice- oi t,se UEA.za- z-Oz.-oI relepnone and te.letrraph comntunic&- A deteiniination that rlsht of &nytions;- providins criniinai peniiiili ana caiterlo piii"cy oi-r"rG'coni-e-rlagon ts o(civil Slamases, inciudins-attoinsi-";-re""] ;;;;i";'"o'"iutu.t vatue than tnterestfor tho 'ioration t-here6f ; inh-'rimiginri i'e., e,i' 51i-|ermitti.g ea'esclroppinEi orthe -ad-nris'sibiiitv of evidence. -ts'5i.'iiiii 

*i.biipi'i"g"is solely vritl.rin discretlon of16' P.L. e56, No. 411. reEiiiiitiiii'rirren-- i.iir,in"id,iitirurtonatLlbrary references liriits. Com-._-v. IIcCoi, ii-'i.za-'iaiP.L.E. Telecon'rmuntcations ! 1. 4{2 Pa. 23{, f9?1. I
-lThls sectlon, -,prohiblting. tnterceptlon

rndex to Notes g:.,,lil:i"'1","? f.",ri,f""U"X,itr.i..;fflll?Ji
consent 2 3li"359}i:I'Eg'''*:'tfa:'gt,',';JiihTxlg
Evidence 3 tachment iir tisteriing- devite"ti- suti-scriber to his on-n tei-ephone for rtgnttyparanrorrnt_ pglpojte. Corn- v. Gold6erd,
1.-_Constructlon and applicatlon . 221 ,t.2d 91. 208_Pa.Super. 513, 1966.

when ;;6-iu.t] .o .idieth;;;'eon,e"- .,JJ,#"Xll3lf",""1l"p.::tT8l!,:y* pH:
tflT"?a"I',[e-"T;"j:".",;i{ fu,',f*i;l*u- ci-ii."i";, -bt; 'a;ia;d;,,r';.;; 

sender o(

":m::ii:r;"'rTrtsrb5i-{."f it*:?$:!!t.tB$i,if .i:,;,y;ffi dril'1ii{},'S
lrrqs occuii. --r,airinqrsr:' !i,liiiiid:ii.; ffi :ifi"".:3Jli"T, "is,;l,il;itfrt:"{*tlr'supp. ?80, motion oeiiiea-ziO"iilsupp. i:ourd"'irl,*l!' uuo., required; but €il.
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