December 21, 1972
A
»/’
To: William T. Nicholas <
. First Assistant District Attorney for Montgornery County

rom: ~ J. Shane Creamer -

. Aitorney General :
Re:, Wiretapping Incident at the George Washington

- Motor L.odge e

PROSECUTION MEMORANDUM

The following memorandum is forwarded for your information and
assistance in preparing whatever prosecution you deem proper in light of the

facts as we now know them, and whatever is disclosed by further investigation .

on the part of our respective departments. The memorandum containsg as

‘complete a statement of the facts as we can assemble at this point, including

the sources of cur information, as well as a brief analysis of the various

statutes which, in my view, may have been violated. I have also made some

specific recommendations. I hope the memorandum will prove of use to you-s

§ ~ '

as you prepare the cases.- My staff will assist you in any way possible,
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STATEMENT OF FACTS

Chronology

i

Suhds:&, November 19, 1972:

On this day, a man checked into the George Washington Motor Lodge,
. King of Prussia, Pennsylvania, under the name of Robert Best (registration
~and room receipts). He was registered in room 182 and stayed at thé¢ hotel .

for three days (registration and information from motel management).. On
) . 4

the regist_ratiori,car.d, he us‘e;d the address ofq Glén Road, Kﬁnkle, Pa., and
indicated his car was a Flog'd with license '91;‘3-_968 (registration card). Both
proved to. be fictitious according to subsequent éhef:cks (see reporfs).

On the same 'day, turnpike tickets revealed Corporal Metro Kardash

gof on the Pennsylvania Turnpike near Hazleton (Exit 36) and at 5:05 p.m. exited

v
<

at Plymouth Meeting (Exit 25). Also, - Corporal Flanagan entered the turnpike
at Exit 22 and exited at Valley Forge at 6:06 p.m. He remained in the area

appi'oximately onc hour, entering the .turnpike at 7:09 p. m. (Exit 24{ and exiting

T

at Harrisburg East (Exit 19) at 8:24 p. m.

e

£ =~
.
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Monday, November 20, 1972 (or-November- 21, 1972)

f r"' . . .
“' In sworn iestxmony taken at a private Cmmo Commission hearing on

N ov-wmbcr 29, 1972, Deborah Wolfe, md&d at the George Washington Motor Lodge,,
. ma‘téd that on the morning of Nove-mber 20 or November 21, she was assigned
to clean a group of rooms including eithejj 180 or 182. She is not sure in which
of the two rooms she saw the man in queéﬁon. A subsequent check rovealed'
that no one was registered in room 180 during this pefiod. On the first day,
there was a "Do Not Disturb"“sign on the door so she continued to clean other
‘rooms. When she return‘ed, the sign was goné, S0 she went into the room to -
cleanm it. Although the beds had not been used, the bathroom had beeAn, 'so she
cleaned that room. She commented that the room smelled like cigar smoke.
The followmg day the "Do Not Distuib" sign was agam on the door.
However, when De,borah returned it had not been taken off so she knocked on
~ the door to ascertain whether or not the occupant wanted the room cleaned. A
man appeafed, put his head out of the door, and stated that he did not‘_want
the room cleaned. He also told her not to tell an);body about his wishes. She
described the man as boin.g tg‘llher than herself (5'2") and wearing a white

-undershirt. From a group of photographs, she has po='1tive1y identified this man

asg Corporal Curtis W. Guyette of the Permsylvama State Police,
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Aécoz'ding to turnpike records, on November 20, 1972, Corporal

-

Fla.smgart left Harrisburg and arrived at Valley Forge at 1:21 p.m. A State

-

ad

Policéman named Faiola entered the turnpike at Exit 21 at 10:04 p. m. and

e:s;:itsa"i at 10:34 at Valley Forge. The si.gnature on the card appears to be that
of YA, Faiola," which would be Albert Faiola, brother of Licutenant Herman

Faiola of the Internal Securﬁy Unit. Trooper Albert Faiola is presently

assigned to Distirict Attorney Arlen Specter. On November 21, 1972, Corporal

Giyette got on the turnpike at Exit 35 at 5:30 a. m. and exited at Valley Forge

.at 6:10 a, m.

Wednesday, November 22, 1972

Colonel Rocco Urella got on the turnpike at 3:34 p.m. at Exit 20

and exited at 4:10 at Downingtown (Exit 23) (turnpike records).

Thursday, November 23, 1972

According to sworn testimony taken at a private hearing of the

Pennsylvania Crime Commission on November 29, ].97‘2, frorr_l Jill Kauler, desk

~ clerk at the George Washington Motor Lodge, on Thanksgiving Day, a man B

| cheéked into the Lodge and specifically asked for room 175. Miss Kauler
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rernembers the incident becaxlxgse”fd‘uring her tenure as désk c:lerk ﬁo one except
a regt 1a1 customer had ever 3~knd_ her for a specific room, S‘ne‘had never seen
the‘m"an before and is unéble. to remember what he looked like. The man
reglstéred under the name of Fra n‘c Sopko, 4860 Roosevelt Boulevard, Phila-

- delphia, used no firm name or add“eus, and listed a Pennsylvania registratio‘n,
#689-482, on an alleged Chevrolet Coupe’"'(regi.stration card). A éubseqﬁent
éheck revealed that the‘registratiorl number was issuedA to an Interhational
station wagon in the name of }\/Iéroiyn and Mawla,nd Patillon, Rb #1, Box 73,

Stroudsberg, Pennsylvania. The address also provéd to be false.

Friday, November 24, 1972

Corporal Flanagan entered the turnpike at Exit 22 at 11:40 2. m.
and exited at Valley Forge at 12:04 p. m. Sometime later in the day he

entered the turnpike at someplace other than a regular entrance site. He

exited at Exit 22 at 8:22 p.m. (red ticket).

Sunday, November 26, 1972,

——

According to Jill Kauler's statement, mentioned above, another white

male came to the George Washixigton Motor Lodge, and he too asked for room 175.
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. She..was'on duty as desk clerlgaf.'}he time and stated that this is not the same
man who had registered on Névember 23rd. Again she can give no

de'sci'iption of the man. He registers as Stanley Knotts, 485 First Avenue,

ngston, Pennsylvania, and listg a Pennsylvania registration for a Buick,

#175-—476 No such licenge number ig recorded in Harrisburg. Later checks

Cy Pmlzzotto, mamtenance man at the George Washington Motor
Lodge, sometime between I:Q_O p. m. ard 4:00 p. m on November 26, 1972,
Saw a white male, 5t7", 165'pounds, 40-44 years, wearing a gray Army- type
jad«.et and carrylng a cloth bag walkmg in the area of room 175. WMr, Pinizzotto
was working at that time, He states that he may be able to identify the man if

he saw him again (see reports), - :

Monday, November 27, 1972
ACELASTEN L

Acﬁording to the maid, Debhorah Wolfe's, statement, mentioned above,

- on the morning of this day ,Jhe was assigned to clean a group of rooms which

tuded room 175. As she wa s 11‘::41.'.')1.,:.1& to knock on the door to see if the occupant

2 Mon Orerod fa 3 S I~ mmedintoly reomamd e o 1.
vice, a man‘opened the door, ohe iramediately rec gnized him
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as the rﬁan she had seén on November 20 or 21, 1972\(Corpora1 Curtis W.

Guyétil{e). He said that He mig;it need some towels because he was going4 )
to Be;tilere for a couple of days. She described this man as taller than | " ;
hers}alf (512", wearing a baseball cap which she believed to be red, and having

a distinctive voice, like a lisp. The man also asked her for a "Do Not

Disturb" sign, which she gave to him. At a photographic identification,

Deborah Wolfe positively identified that man as beiné Corporal Guyette. _ |
| At approximately 3:30 p. m;, in the afternoon, according to a sworn |

statement taken from John Benjazﬁen Sherr, the maintenance engineer at the

George Washington Motor Lodge, at a private hearing of the Pennsylvania Crime

Cnmrmssmn on November 29, 1972, he proceeded to room 178 to check on a

loud fan motor. In order to check this fan, Mr. Sherr had to enter the crawl

zsp ice above the -J. oom.. As he entered the crawl space through the trap door,

Mr., Sherr observed a white male, round face, black hair, starting to gray, and

a "““Ledmg hairline, in the process of descending from the crawl space approxi-

mately twenty feet away from where he was stationed. Sherr saw the man from
his waist up by the illumination of his drop light (a light bulb encased in a wire
cage and attached to a lm s cord) for a period of three to four seconds. The crawl
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spac:e is approximately three feet square and Mr., Sherr's view was
unqbs’_t'_ructed'. He has made o positive identification yet, but has narrowed '

his" choice.in the photographic identification to Lieutenant Stephen Luchansky

and ';Jack Heidelberg, Special Agéht of the Crime Commission. Mr. Sherr is
" econvinced he will be able to identify the individual as soon as he sees him in

person in a lineup. John Sherr reported this activity to Assistant Manager

Thadeus Rickards. A subsequent check by R_ickards‘ of the registration cards

revealed that onIy one male Was régistered in the vicinity of room 175. In fact,

the only other room occup d in that area was room 176 in which two women and

three children were registered.

~According to Sherr's statement, as well as statements taken from

"
.

Rickards at the same time, at this point there was some speculation among
Sherr, Rickards, and Joseph Monahan; Manager of the George Washington Motor

Lodge, about the man Sherr had seen in the crawl space. In light of a rash of

fires which occurred at U.’]t, George Wﬂu»m'r‘on Motor Lodge in the past, the

three were concerned that the man might have been an arsonist. They also

peculated that he might be a peeping Tom or someo up.

b ey 0 PR I
ne who was making a pick

~

- ~.

Monahan then instructed Sherr and Rickards to make up a phony

“excuse for going into v could identify the man in the

e

Crawl £
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up Sherr's equipment (ladder ,an?i'.drop light) and then proceeded to room 175.

Rmkards knocked on the door’ a.nd a ma.n-came to the wihdow and looked

through the curtains. Rlckards observed a white male with a round pock-
marked face and dark hair which- was thinning and starting to cray He
advised the occupant of 175 that they were there to check for a 1oud fa.n

motor which was causing excessive noige. The man, without opening the : ;

e

door or window and keéping the drapes almost closed, related that the only

noise that he .hear.d was from room 176, While Sherr obsei'ved no oné at

this time, he did hear the occupant's voice, |
Manager Joseph Monshan then checked with Agway in ngoton, Penn-

s;lylvania, and found that Stanley Knotts was not an employee of that company.

He also checked and discovered that Stanley Knotts had no telephone listing

at the address which he gave.

According to a sworn statement taken from Mr. David Greth, Sales

o

Manager of the George Washington Lodge at a private hearing of the Pennsyl-

vania Crime Commission on November 29, 1972, at ap proximately 5:30 p.m., he

observed two w 11 cnown males ap sroach a Plymouth sedan which was backed up to

£

off was suspicious of the two men because of the position of the

o ar ) 1o the meoa the e cmmmcr e 1oanked al 41 s .
car and. because the cases the men were cariying looked about the size of televisions

AN T.L T LLLD ALl Aa
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and the George Washington had had rﬁany thefts in the past. The two men

/
were carrying black cases of the type used by TV Repairmen. Both men

i -
were 'described as 5'10", around 40 years of age and wearing windbreaker

type j‘ackefs. One wore a bright colored baseball cap. Mr, Gretb noticed that
bo{hemen appeared nervous. The;'»'stood by the automobile, but waited until
he turned his back before entering. Mr. Grefhtook the license plafe number
g .
which was ’IIJO-OOSI. (On December 4, 1972, Special Ageht Diebold ofzthe |
Penngylvania Crime Commission made a license. reg,;istration check on the tag
number 7JO-003 which was attached to the light green Plymouth which Greth
had observed. The license is registered to Harry Gordon, address unknown,
Pltt sburgh, Pennsylvama. Tags are assigned to a 1966 Pontiac Coupe. An
N.C. L C. check proved negative.) - | y
Sherr, Rickards, Greh, and Monah:an then rﬁet in Monahan's office.

- Because room 175 was locatéd directly behind the room occupied by'
ihe Dennu,ylv ania State Police, John Sherr thought that the man in the crawl
space may have been trying to check up on the Troopers. Therefore, at
approximately 7:00 p.m., Mr. Monahan and David Greth, the Sales Manager,

lated the unusual circumstances of the day to Serveant Matthew Hunt of the

Pennsylvania State Police.” At that time, a check was made on the automobile
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registration number given by Staniey Knotts and it was Iearned_that no such
nﬁmber was recorded in the D'epartment of Motor Vehicles in Harrisburg,

Pennsylvania. ’ -

At approximately 8:00 p. m., Manager Monahan placed a phone call

“to room 175, but there was no answer, Then Monaha.n and David Greth, as well

as Corporal Charles J. Todd Trooper Albert Plgtone, Trooper Frank 'VIcAndreW,
Sergeant Matthew E. Hunt and John Sherr proceeded to room 175. Mr, Greth
knocked on the door numerous times, but 'ghere was no response, Mr.‘ Greth tben
identiﬁed,himself and used the key to oped the’.room.. They entered, add the

room wae empty. The pillows were propped up on one- bed, and the other was
still made up. The only object remaining in the room was a bro-wn paﬁer bag

with a sandwich wrapped up and placed inside of it. (See sworn statements and '«',

- Troopers' reports.) .

Mr, Sherr opened the trap door which led to the crawl space above
& .

room 175 and set up a Iadiez‘ benea rh it. At that time he noted a loop of excess

wire which he had never seen before and which he knew to be foreign to that

area, oerwwn‘t Funt and "lwco'w\ - Mw;xrru ew also obgerved this wire and then

»yd/

. : IR R o al - ~ 175 ”
made a complete search of the crawl space in the area above room 175. The
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othei‘"éid_e of a fire wall by entering the

The search fevealed that on both sides of the

fire wall red and green wires had been spliced into the gray Bell Telephone

lmes enterlng into room 208 (occupied by Trooper Anthony Caldonetti and a.lsb

: used‘ as a command post), T

second in command at that t
Hunt, leader of the detail).

Arrangements were

following day.

oom 123 {occupied by Corporal Charles J. Todd,

ime), and room 214 (occupied by Serveant Matthew .

made to keep the room under surveillance fhe

The Crime Commission is in the process of verifying information that

on this day a telephone call

was made from one Nicholas Pratko to :

Commigsioner Rocco Urella. Pratko is an- assumed name used by Corporal

Metro Kardash, according t

December 1, 1972, from the

o a typed, seven par’c 'answer' to a letter dated

Attorney General to the Comrissioner. (The

Manswer' was given personally by Commissioner Urella to Executive Deputy

Attorney General Walter L,

ig that of Mr. Foulke {see e3

Foulke that same day. The writing in the "answer"

ible that the undevrcover

w

o
o
W
0
et
o
ot
4

chibits), (Note: it1i

name could have been used by the entire detail.)

»,{ N
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Tﬁrnp‘ike records for Noveraber 27, 1972, indicate that Kafdash
entéréﬁ the tui'npike at Vz?.]ley':f"orge at 7:19 a. m. and exited at Harrisburg
(Exit 19) at 3:20 a.m. He returned in the afternoon, getting on at 3:29 p.m.
(Exile) and off at 4:14 p, m. (Exit 24)., Ostensibly, he was in Harris‘burg‘fo
have his car repaired. |

-Turnplke records also reveal that .on the same day, A. Falola: go.u on .
Aat Va.lley Forge at 6:41 p. m. and off via Exit 21 at 7:10 p.m. He returned

later that night, getting on at 10: 58 p. M. (Ex1t 21) and off at 11:21 p. m. (Exit 24)

Tuesday,. November 28, 1972

At approximately 9:00 a.m., Corporal Charles J. Todd_a_nd

o
¢

Trodper Anthony Caldonetti observed a Buick with a blﬁck vinyl top over
2 reddish brown body bearing Pennsylvania registration number 4J1-730 parked
in .a backed up position in the same place aq the car observed on the previous
day by David Greff. A subsequent ci 1-001% of the registration number revealed
that it was issued ,5 o Nicholas Pzr’aﬂm, 48492 Roosevelt Boulevard, Philadel; 7;1'115:1,

Pennsylvania. Corporal Charles J. Todd and Trooper Gerald DeWalt proceeded

-

immediately to 4642 Roos ev *i Boulevard and found that the entire 4600 block
was occupied by Sears and Reebuck Comj npany. (Corporal Kardash, according to
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records of the Internal Security Unit, has a vehicle with manufacturer's.

s'ez:i'ai‘number ATS5TH 2Y197689 “which is the same number as the vehicle )

sup‘{p.c}s'edly owned by Nicholas Pratko at the above address. The car issued

to C.'o"rporal Kardash is described

‘55 a 1972 Buick LeSabre, two door sport

coupe, gold. It was purchased with spec1a1 federal funds, specifically

restricted to use for equ1pment for the orga.mzed cr1me section of the btate .

Police. )

At apprékima’cely 10:30 a.m., On November 28, 18972, a housemaid

" at the George Washington Motor T.odge, Theresa Evanick, attemptéd to

clean room 175. The maid knocked on the door of room 175 pbut no one

opened the door. An unknown male from inside indicated that he did not want

the room cleaned, but told the maid to give him enough towels 'for us. '

Addlhonally, this unknown male

e
4 1

ubject requested tha‘c he not be dlstrubed today

or the following dav. (Preliminary re yort: no formal statement taken.)
o

Sometime around noon, CC

Caldenetti appr oached David Gretl

Lodge. At that rime, Corporal To

PR SN

1ik < o uge room 39 to conduct 2 8

yrporal Todd and Trooper Anthony
L in the office of the George Washington Motorxr
dd explained to Mr. Grethihat they would

urveillance of the Buick parked outside the

L3
!
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room. I\;Ir. Greth gave Corpora;l"Todd a key to that room. During the conversa-
| t1on, a white male, 5'10", thii; 40 years of age, dressed in a brown plald
suit, entered the office a:nd stood w1th1n three feet of Mr. Greth and the State
Troeper.f According to Mr. Greth, he was in a position to overhear the
'cenVersation. After the discussion, the man left the office and went over to
the corner of the office buildings where the pay i:elephones are ioca'tefl; o

| According to a sworn statement taken from Kathy Crankfield,

rec"ei)tionist - in the Commissioner's comple.x in the Transportation Buﬁding,
. at a private hearing of the Pennsylvania C.rim,e Commivssion on December 14, 1972,
at 11:57 a. m. she feceived a telephone call from, in her opinion, an uhidentif:ied
female who first asked for "Mary'" (Colonel Urella's sister) and then Eleanor
Kelly (his private secretary). Miss Crankfield told the cal ler that both 1:_-}dies’
and the Commissioner were at lunch. They had depai*i:ed at 11:45 a. m. The J
woman told Miss Crankfield to find the Commissioner and tell him o "eall out
ﬂle line'"; it was an emergency. The receptionist asked her supervisor where
the Commissioner was.. The, h;upef'*nso“ saw Lmufenazk Herman Faiola, a member.

of the Iate“nﬂ Security Unit, and told him about the mef“cdge. Faiola said he

would attermpt to locate tie Commission er.
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At anprommately 12:10- to 12:15 p.m., Urella. returned to his office;

-

run_ni_ng, which was something the receptmmst had never seen. She had also

never seen him take only a ‘twen’cy ~five minute lunch break. When he is in,
1nco¥mng and outgomg calls do not come through her ca]l master. (According
to the Commlsswner, the emergency call’ concerned a fire bomb threat at £he |
Sentinel Motel in Downingtown, of which the Comm1531oner is part owner. |
Lieﬁtena_nt' McCann had been at lunch with Colonel Urella.)

At approximately _12:19 p.M., 2 telephone call was reéeivéd é.t the
George Washm.crton Motor Lodge for room 175. A second call from the outside
for 100 175 came in at appro:«nmately 12:21 p. m. While that call waé on the line,
a third call came in from the outside at 12:23 p.m. for the same rooml. AO_aly
the first two phone calls were answered by -anyone in room 175, Julia Waller,'-"rv
operator at the George Washington Motor Lodge, ¢ stated that all the calls
were 'froxﬁ outside the motel and € ounded as if they had been ols.r:ﬂl by middle-

aged men. She took the first two calls, and stated that the man on the second

ecall was not the same person who made the first t'ﬂ,“oh(,ne call, Jill Kauler, the

[o

desk c:.h:r;;*lgR handled the third call, No other phone calls cam in for room 175

_except those three.

o

s
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- At approximately 12:30"9_;}‘5. , David Greth and Manager Joe Monzahan

obseryved three men leave room 175 at a fast wa.lk They were carrying with

themthe same type cases as Mr. Greth had observed the men carrymg on
the Qfevious date. Mr. Gréththep 1eft his observation pomt in Mr. Monahan's
J -o_fﬁc;e and began walking in the direction where the Buick was parked out side
room 39. Mr. Grethobserved two of the three men approach that ve‘licle.‘
' He described them as white males, 5'10" tall, apprommately 40 years 'old, one}
weaﬁng a light blue hat like a canvas rain .‘na’c; The men then left the automobile
- and proceeded to a walled area. on the extreme western end of the motel comple;;:,
Mr, Gre‘.ﬂ'il then entered the area of the sxvimrﬂing pool to the east of where thef caf
wags parked and observe‘d the third man returning towards room 175, He des -\
crlbed this man as approximately 6! tall, 40 yeafs old, wearing an auburn colored
wig. He proceeded to notify Corpor'ﬂ A]bert Pistone of what had occurred. |
Both John Sherr and Jill Kauler saw the line man re-emerge immediately from
room 175, carrying a bag.

Meanwhile, at approx qimately the same time, Corporal Todd:—md Trooper
Caldonetti, who had enterad rcom 39 to '-aem.tch and take photographs of the _B'in.ck

parked in front of the room, )J)‘“J‘Vbd three males around the car. The first was

P
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desc'ribéd as 6'1", slender build, wearing a blue golf hat, a dark wind-

breaker, and carrying a black case. This man walked to the rear of the Buick

.-

as ififco open the trunk "No one can recall whetﬁer or not he did open the trunk.
The second man was descmbed as 9 "'10" wearing a dark jacket and carrying a

suit bag over his r1ght shoulder. e walked behind the first man and stood
between the area of the Buick and a Ma,réury parked nextito it. (A subsequent
ch‘eck of the Mercury disclosed it was registered to an automobile lea:sing company..
The car was in the possession of a man who was attending a sales meeting in

the area.) The third man was described aé g!, wearing a dark colored jééke’c

and a brown coiored mod-style mg He was carrying a brown bag. - Corporal
Todd and _T.rooper Caldonetti positively identified this man as Corporal Curtis

Guyette, All three men stopped at the rear of the car and conversed. They then

- =T
PR

left by fom t hrough the rear exit of the George Washington Motor Inn. S
After bemfr notified of the foregoing events by David Greff, Coroorﬂl

ibtone and Troo; Wﬂlie Christie gzﬁ_ve chage in the direction of the'Schuylkill

-

Expressway. Corporal Pis

4.

tone observed one of the three men running down a hill
to the reav of the motel. The man wag wearing a dark jacket and carrying a

brown bs,rf; and Pistone positively idegﬁ;ifiéd this person as Corporal Curtis Guyette.
At that time, Pistone was unable to identify the other two men who also fled the
area. A mold of a heel 1 srint was taken from the grou nd behind the motel where

+ PR T B U | CER]
i1 4§ 3 -~ £ {
“ i

had been runmii a ) o1
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At 12:46 p.m. on Noveraber 28, 1972, according to telephone company

records, a collect, person-tosperson call was placed to Commissioner Urella

-
.

frorr} one Nicholas Pratko. The call, made from the King of Prussia area, was

accepted and lasted for six minutes. (See exhibits.)

t At 1:11 p. M., Liéutenant McCann (who at one time had been Commissioner

Urella's personal driver) and Commissioner Urella entered the tﬁrnpike at

Harrisburg (interview with McCann and turnpike records). At 1:57 p.m., they

got off the turnpike at Downingtown. At 2:08, McCann got.on at Downingtown,
and at 2:20 got off at Valley Forge. At 2:37, McCann got on at Valley Forge,
and at 2:47 exited at Downingtown.

McCann's explanation for these movements, in an interview, was that

on November 27, 1972, he had called Corporal Robert Flanagén about an antique

mirror McCann wanted to buy. McCann arranged to meet Flanagan in the King
of Prussia shopping center between 3:00 and 4:00 p.m., "the following day, as

Flanagan was shopping there,

A

McCann said that when they exited at Downingtown they met Lieutenant

——

Richard Weimer at an "ash pile’ near the interchange on Route 100. He took
\"\——’_‘—“ .

e .

R /

XT ot : ' o 3 N e © -
Weimer's car, a light colored Plymouth, and went to King of Prussia.
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Flanagan was waiting for him {n‘the centér. (Note: Flanagan has refused to

be 1nterv1ewed or glve a sworn ‘statement, and McCann will not give a sworn.

statement. It is somewhat remarkable' that Flanagan knew to be in the shopping
center a half hour early for the meetmg )

At 1:01 p. m., according to ‘turnp1ke records, Corporal Curtis Guyette
' en’cered the ;curnpike at Valley Forge (Emt 24) and got off the turnplke at 1: 16 at
Downingtown (Emt 23). .

_Sometime between 2: 30 and 2:40 p.m., a white male dressed in a suit
and tie entered the Buick automobile parked outside room 39 afcer ahohtmg from
a gr.ee'n Plymouth sedan which entered the parking lot of the George Wash'mg”ton
Motor Lodge, discharged this man and then left the area. Trooper Anthony

Caldonetti observed this man enter the Buick end identified him as Tieutenant .

Steghen Tuchansky. He approached the car and told the lieute nant that he
wished to spesk with him. Lieutenant Luchansky locked the door of the auto-
mobile, rolled down the window about six inches and said "What ra
Tieutenant Luchansky started the automobile, but it stalled momentarily.

Sergeant Matthew Hunt, :3 “m me -d that Lieutenant Luchansky was in the Buick,

ES

approached the car and stood in front of it with both hands on the left front f, wder.
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e told L.ieutenant Luchansky t that the automobile was under investigatior_x and
mat they wanted to hold it for- search warrants. At this time the car was dmftmg
’cow‘ards Sergeant Hunt. ’Luchansky 1gnored Sergeant Hunt and kept 'trying to
s‘tar‘? %che car, SergeantHunt then-informed Luchansky that he was under arrest.
T.uchansky 1gnored Sergeant Hunt and finally started the car. He stepped on the
gas, knocking Sergeant Hunt aside and sped out 6f the parking lot ahd~tui'ned'

gouth on Route 202; Cc;rporal Pistone observ.ed Sergeant Hunt try to stop
Lieutenant Luchar;sky and observed the automobile strike Sergean’c Hunt
Corporal Plstone gave chase and ran alonésid,e of the automobile on the driver's
cide. He also was able to 1dent1fy Lieutenant Sephen Luchansky, whom he has';
known personally for six years. Trooper Frank McAndrew also observed these
events. | _ B o

A% approximately 2:55 p.m., afier room 175 had been abandoned, | :"’.

(‘

tant Manager Rickards entered the room, accompanied by Corporal
Albert Pistone and Se rgeant Matthew Jum:. A pre}iminary examination of the

avea immediately above room 175 prevealed the three alleged *mone taps still intact.

L

The area was Amn nedia *oly Cs“uu*‘cd for further identification proces: ses.

» -
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At apprommately 4:10 p m. s gecurity Agent Robert g, Dracup and

W1111am 3. Schellenger of the Bell 'I elephone Company, made an examination

of ’che ‘area 1mmed1ately above room 175 in connection with the unlawful splicing

of B.ell Telephone property. SecumtyAgents Dracup and Schellenger stated

def_ihifely that the Bell Telephone lines were tampered with and two forelgn

wire attachments were found 1mmed1ately above room 181 and one foreign

wire attachment was found immedlately above room 175. These devices, attached

as they were to te'lephone lines, were devices used to intercept telephéne
éommunications. _ B ' v ‘-

At apprbxima’cely 5:00 p. M., Special Agents William Tobin and William
}ﬁni:fy.bégan a latent fingerprint examination in room 175. They dusted all
speas in the bathroom, the furniture and movqble objects in the bedroom and

as many places as nossible in the crawl spéce over room 175 through room 178

b

'

They lifted one print from the top shower spray fixture, a left palm print
from tne. shower wall, and a print from the middle lock on the gray painted
gide of the access door to the crawl space. In the crawl space they found

two plagses, one which still had a brown—-colared Coca-Cola like gubstance

)
P

in it. These were handed oV » to Sergeant Matthew Hunt, As of this date,

-

e laboratory analysis of possible prmtf on. the glasses is not yet complete.

rN

A brown lunch bag, which was found in the room, Was dusted on November 29,

1079 : coative result
idia, W rith ne S 8¢ tive res 1LiS.
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At approximately 7:10 p m. ) Corporal Robert BuO'JO and Ass1stant

-

Attorney General Barbara Ba11ey arrwed at the offlces of District Justice.

-

Ela_ine "Adams in order to secure gearch warrants for the areas above room

175 and room 181, At 7:50 p.m., the documents were signed by District

-Jus_tice Adams, who made an independent examination of the affidavit of

probable cause. . e _
At approximately 10:00 p.m., these warrants were read to Manager

Joe Monahan. Sergeant Matthew Hunt thereafter removed the foreign wire

attachments from above rooms 175 and 181, Present durmcr the search were

~ Corporal Robert Bugjo, 1\/[amawfer Joseph 1 Monahan, Corporal Charles J. Todd,

Trooper Frank MecAndrew, Trooper Donald Auman, Trooper Anthony Caldonettl
and Sergeant Matthew Hunt. Seized from a‘pbve room 175 was one green wire
and one red wire with a plastic clip. Seize&l.vfrom above room 18, was 152 feect ."J"
of the greeh and-red wire with plastic ;lips attached. William McCueh,
E?”?‘.ec’eronics Technician for SIC, Inc., stated that ’rhe cormectors apre manufactured
by ﬂﬁ- 3 Company, Ste & Paul, "ﬂa nn. He also ted that he knows of no dis~

.

tributors for these connectors in this area. Search warrants for two cars,

-

one the Buick in which Ligute nant Luchansky fled and the Mercury which was later

discovered to be legitimate, were not executed. Returns were made on

19792, and the evidence hag been tur u(’d over to Director of

e

et N i (Thavrles T T o om oY x P T o} ol et e
tntelligence Charies Jd. Rencghaw of the reans yivania & rime Com \al;,n:.uon.

o~ 3 . 1 oo s : don Yo im
n the loft arec y and podm 175 were taken



william T. Nicholas _ December 21, 1972
. A ) Page 24

.»’"

Turnpike records dis closed that at 6:10 p. m. on November 28, 1972,
McCann got on the turnpike at Dowmnrrtown and exited at 7:11 p.m. at Haxffis-

purg East (Bxit 19). | "

:- - ' " " 1dentification

The above xfe’presents our preseni:understahd‘i ng of the chronqldgy of
events leading up to the wiretapping and its discovery. Included here"are. the
facts surrounding the Commission's efforts to s€cure identifications from
witnesses. |

) [ The phétographic sdentification was conducted according to the s'caridards

set out in United States v. Zeiler, 447 F, 2d. 993 (2rd Cir. 197D The identifications

-

took place in room 208 of the Georg Wagshington Motor Lodge on Novemoe; 30,
1972, and in room 115 on December 12, 197?:. Fach witness was mturnewod
c;ejp'amst‘ccﬂy out of the presenc of the‘o"chers. Only Director of Invcstigations
Dmrid W. Breen and Deputy Attorney Genm:‘al Lawrence T. Hoﬂe, Ire, weré
px*esent with the witness. On December 12, 1972, Snecml Ag fcnt Joseph Mora

accompanied Director of Investigations David W. Breen.

In each case, the witness was chown eleven 2" X 2" snapshots. All of

the persons in the photographs were dressed in coats and ties. Interspers -sed

&)
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aroo.ng the eleven photographs ywére similar photogrsphs of the four suspected
State Policemen. When the photographs were in numemcal order from 1to 11,

#2 wa:s Guyette, #6 was Falola, #8 was Luchansky, and #10 was Kardash #13
was '..Lleu’tenant Angelo Carcaci and #14 was Trooper James Palya. Each witness
who ’viewed the photographs was shown them in a differing order. Each witness
was asked if he could identify the person‘or persons that he had an opportunrty
to observe. The witness was told that the suspects mlght or might not be among
the photograohs. They were also'told that the photographs may or may not

be current ones. Rach photograph was identified by a number on the ba_ck,_ the
number corresponding to the original numerical order of 1 to 11. an}i witness

selected the photograph or photographs which he felt corresponded to the

persons he observed. He then gave David Breen the number which was written ’.;‘

¢

on the back of the photograph. There were no other numbers or names on the
photo grsphs

The followimg ig a brief sumnﬁary of the results of the photographic
identification:

John B, Sherr, the maintenance engineer, saw a man in the crawl

space above room 175 on November 27, 1972. He emphasized that the receding
3 IS &

hairling and round face were important, He narrowed his choice to two photographs,
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He said that #11 (Jack Heidelbegg; ’épecial Agent for the Crime Commission)

resergbled the man, _but_his face was not round enough. He also selepted #8

(Lieutenant Stepten Luchansky), but felt that this man looked young., (The picture

of Lg—chansky was taken some years ago.) He stated that there would be no

* problem if he saw the men in person, especially if he were able to make a

voice identificatioq_. . : - T
Deborah Wélfe, ‘maid at the motel, saw the same man in room 180 or
182 on November’ 20 or 21, 1972, and in roon; .175 on November 27, 1972. With- _
- out hesitation, she select‘ed‘ #2 (Corporal (:Iurt.is Guyette) as bei‘ng tﬁat mé.n.
Tl.aaddeus Rickards, Assistant Manager, was not sure of which
photograph resembled the man he cbserved at room 175 on November 27, 1972,
He felt that he would have to see the man in:person. Howevef, he gﬁessed that #5
(Albert Risdorfer, Special Agent for the Cr-ime Commission) resembled the |
man he savs-r.

David Greth, Sales Manager, saw two men get into an automobile

u

on November 27, 1972, He selected #7 (Charles Renshaw, Director of
Intelligence for the Crime Conimission) and #8 (Lieutenant Steghen Liuchansky)

as resembling those two mem Mr. Greth also saw three men exit room 175

-on November 28, 1972, He selected #6 (Lieutenant Herman Faiola) as most resembling

-
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the man he described as wearing;m‘i"auburn wig, He selected #8

—

-

: (Lie_uf_:ena_nt Skzp.’nen‘Luchansky)__’as the man wearing the light blue cap, anci _
he ;_seic;acted #7 (Charies Renshaw) as the thir.d man He also emphasized that
he Ac_o.'uld définitely identify the persons.if he saw them in person,

Jill Kauler observed the men who registered on November 23,
1972, and November 26, 1972. She was phable to select anyone reser-nbling
those two men in the photographs shqwn fo her. She stated she really could x.lot
reme'mber whatA either man looked like (Repc'n.:t of Per.sonal Interview by David
Breen on December 12, 1972):

Rosario "Cy" Pinizzotto saw a man on November 26, 1972, in the
area of room 175. He said none of the photographs resembled the man he
saw, but he saw the man from a dista.ncé :md only got a glimpse of him.
(R}eport of Personal Interview by David Breen on December 12, 1972).

In light of these interviews, it \;rou'.id seem that a lineup is
necessary. All of the witnesses -c::x:m:pt Ms. Wolfe had some difficulty with
the photographs but emphagized that they could identify the persons they observed

if they could view them in person,

~

- ~

w—
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The.Handwritten Statement

{
e

On the éarly morning of December 6, 1972, Commissioner Urellé. :

camé‘ to the Department of Justice; accoﬁxpanied by Lieutenant Luchémsky and
Corporal Kardash, | Initially, the latter two remained outside. The Commissioner
came in and delivered a thrée—page hand\;ritter} stétement to the AtfoI;ne'y' General
asking whether if the tw;) men testified along the line:s of the statement, would

the Attorney General agree not to prosecute. The Attorney General perused the |
statement and explained to the Commisssioner tﬁat even if he did make sﬁch a
' a_greément it would not be binding on federal and local authorities. The statement
had been prepared by Lﬁchansky and Kardash, accordingj to the Commissioner,
Before it was returned to Urella, it was copied. Luchansky was prepared to
jtestify from the sta’cemeﬁt, but after he was given his Miranda warnings, .he
decided to seek the advice of cm.msel.. |

The statement indicates that ﬂiie-mcts outlined in the above chronology

insofar as they concern Guyette, Kardash, and Luchansky are true. It denies

-

any involvement on the part of the Commissioner, stating that the wiretapping
. ’ A N < L8 @D

~

had been instituted on a "whim."
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~-Nliscellaneous
——

-

A. The Whereabouts of Lieutenant Luchansky-

' Commissioner Urella stats}-d that Lieutenant Luchansky got a collect

: phon:e call'at 12:30 p. m. .on November 28, 1972, but that he is not aware of

_‘che particulars of the conversation. This seemé to imply that Luchar}sky '

was in Harrisburg in the Comrnissioner"s complex. However, the following |
witnesses seemi to contradict that story. M:ij-or Cimokowski does not r‘ecall

if he saw Luchansky that »day;' Lieutenant'Colonel Dussia stated tha£ he did

not see L;l.lchansky at headguarters that day; ;Tane First does not recall

seeing Luchansky that day; and Kathy Crankfield did not see him that day.
Lieutenant McCann .stated that he saw Luch_émsky at the State-'.PoliCe Academy v
in Hershey at 6:30 a. m. on the 28th, Howévef, that x%as the only time he saw .‘ﬁim:
that day. The telephone records do no% s}':;-‘aw any collect calls for Luchansky

in the Commiséioner's complex. The only collect call during this period

was for the Commissioner from Pratko.

B, The Bomb Threat at the Sentinel Motel:

~

Asg indicated above, according to Lieutenant McCann and Commissioner

Urella, the emergency call around noon cn Nov 28, 1972, to the Commissioner

3
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concerned a bomb threat at the Sentmel in Dow'nnO‘town. Ostensibly, the
Cozﬁnﬁssioner instructed Marlon Gobrecht, the proprietress of the motel
to no+1fy the Media Barracks, and that he would be down right away.

'—" According to a subsequent mterv1ew with Ms. Gobrecht, she stated
that she received a no’ce in her mailbox between 9:00 a. m and noon which

o o .
gaid, "Tell hero Urella we are geing to firebomb his joint." She called him
and left a message. He returned the. call and told her not to worry. She stated
she chd not call the Media barracks. |
On December 4, 1972, Set geant M. Hunt checked the mc1dent memos

for ﬁovember 27, 1972 - December 2, 19732, at Media. There were no bomb
f’areats.at the motel reported on those for:ms. Yet, accordihg to an interview
with Lieutenant McKenna, officer in commend at Media, Ms. Gobrecht called “

the barracks on December 2 or 3 and informed him of the incident. He said she .

gave a statement as 5 matter of information and requesfed no investigation.

C. Administrative Structure of the Internal Security Unit

The Internal Security Unit was created by the present Commissioner

~
N -

as part of the Bureau of Inapections and Special Inves stigations. The Commigssioner
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had stated that all five memberg of the unit, Faiola, Luchansky, Kardash,

Guyette, and Crews received their assignments and operations orders

dir?e‘c_fl-y from him. The .assignments are verbal and most of the investigative

repo?ts are verbal as well. Urella indicated to ‘Walter Foulke that there are

very few written forms concerning activities of the Internal Security Unit -

- no vehiéle logs, daily activity feports, o? investigative documents.. -
However, the Cx.*ime Commission has f.he following reports whfch

contradict the statement: (1) An iﬂvestiga’cive report made on November 20,

1872, by Corporal Crews with regard to Troopef James Bell who was alleged

to be living with another woman while married. (2) Investigative report made

on October 27, 1972, by Corporal Guyette on Troopers John Feléette and

R 'a.ymond Tobb alleged to be moonhchtmff {3) An investigati;ze report m :J“ :

chber 27, 1972, by S hen Luchansky with regard to Trooper I‘redemgk Kopfin er,
&P g

who was alleged to be moonlignting. (4) Inveﬂfwatwo repor t by IIPrmm Faiola

P e

n November 6, 1972, with regard to T;‘z'ooper Robert Klutas, who was alleged

to bhe d@tm g another woman while married. (5) Two investisative revorts on
& 'y

e
.

September 22 and 30, l"l? by Ff athen 1 uchansky with regard to Captain Norman
Mu..‘ adden, who was allegs 1 to e driving recklessly and misusing sick leave.

)
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(6) An investigative report on November 14, 1972, by Herman Faiola on -

r‘epbr{'ﬁs that the Pennsylvania"étgte Police are’»att'ending lewd shows at the

Ga:sli_:g;nt. _One wonders what kind of cdses do not have reports submitted for

then}. The reports submitted certainly touch sensitive subject areas.
Lieutenant Colonel Joseph Dussia -~stated that the Intefnal Secufity_

Squad works direcﬂy under Coﬁmissiongf Urella and repats direcfly tlo' |
ﬁim. The men report t.o Dussia only in the faxtended absence éf the Commissioner,.
which has yet tdﬁ occur, |
Major Stanley S. Cimokowski, Director of the Bureau of Insp_ec*‘c.ion
and Special Inveétigations, stated that the Internal Security Unit is a part of
his bureau, but that he exercises no command control. The instructions for
thé men usuzﬂly are verbal and come from the Commissioner:'. Cimokowski
allows the two lieutenants, Faiola and L.uchansky, to run the unit, althou gh he
does sign travel vouchers, He stated that the unit submits no daily reports, nor

does it have to make periodic call-ins for instruction.

Lieutenant Herman Joseph Yaiola, Senior Lieutenant on the Internal

s}

Security Unit, stated that he and Lieutenant Luchansky have joint responsibility

. ~

for the operation of the Internal Security Unit. Their superior in the chain of

S
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cpmrhand is Major Cimokowski".'/— The unit operates on the basis of instruc-
tiox_is from the Commissioner or other superiors on the headguarters staff.
He.'as'serts that only that officer who gifves the unit those instructions would

know the location or activity of thé men. He stated that the unit is not required

to s1gn in or make periodic chec& -ins. Most reports of mveshga’uon are given

orally, although on occasion a written report may be re.quested.
On the question of monetary expendltures by the unit, Henry Clayton,
Comptroller on Transportatlon and Safety, said that there was no conf1dent1a1
fund for the Internal Security Unit in his office, nor was there any way they
ccul'a obtain confidential funds through ilis office. He stated that the only
confiaential fund is in regimental headquarters and is maintained by f«Iamjor
John Yaglenski of the Bureau of Criminal Invest1gat1on. He also stated that ﬁo

travel vouchers for November have reached his office.

D. tx mdatmn Of Hunes es

“’*ortly after the wiretapping had been uncovered, orders were given

A

that no one in State government clher than investigators or State Police not

~—
e

already attached to the Dm»fﬂ tment of Justice should investigate the incident.

-

wo
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Nevertheless, on Satufaay, December 9, 1972, at aéproximately 5:00 p.m. |
two individuals wearing civilian clothes and displaying some type 6f badges
weht aﬁd iptervieweﬁ at 'I;e'r home Mrs,_‘ Julia Waller, the telephoﬁe switchboard
opeitétor at the George Washington Motor Lodge. They stated they were on
official business and Wére members of the Pennsylvania Staté Police. According
to an interview with Mrs. Waller", one of them was named McCann. Both of
them made represed’ca’cions that they worked fc;r Sergeant Matthew Hunt and
wva.rit‘é‘d to taik to her about the wiretapping incident.

According to Mrs. Waller, thelmen were very persistent..about

how ‘she'could tell when anyone left room number 175 from her location at

the switchboard telephone. The individuals agked her three times if Sergeant

" and all three times she assured them that

- 1

Hunt "put her up to the stories,
what she had originally stated concerning her visual line of sight from the |
switchbo_ar'd to room 175 had been true. The men kept insisting that she was

put up to the story, and according to  Mrs. Waller, MceCann was a ”f:s.ét talker'
and "tricky." At the end of the interview, both men threatened her with

subpoenas vegardin

<

Mys o e S LI ; i 1
g her "listenirrg in'"' to telephone conversations, implying

that the witness had been wiretapping herself. Mrs. Waller's daughter

-

e
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advised after the two men left that one had been carrying a black attache

e

case and never opened it. Mrs. Waller is of the opinion that the interview
with ihe two policemen was recorded.
©  On the following day, two other men came to Mrs. Waller's

i’xqusé. They identified themselves as Philadelphia city detectivés and

o . ' *

~stated they had some more questions following up McCann and Flanagan's

interview. Mrs. Waller refused to let them: in, They also threatened her.

In fact, none of the four individuals who v131ted Mrs. Waller were

| investigators or State Poli.cemen assigned to the Department of Justice.

Although Commissioner Urella has been requested to obtain a stdtnment from

MeCann and Flanagan, none has been forthcoming,

- . N ) v

% k| X
E'I‘he-foregoinc represents our understanding of the events to date.
There are many discrepancies in ine statements which have to be resolved,
Furthermore, many of the individuals who apparently could shed some light on v
the gituation have refused to give sworn statements: specifically, Major

Stanley S. Cimokowski, Lieutenant Angelo J. Carcaci, Lieutenant Herrnan J.

fat

e

Faiola, Lieutenant Richard M, Weimer, Lieutenant Stephen J. Luchaunsky,

M

g o s VP |
Vietro Kardasgh,

-~

s
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Corp-oral Curtis W. Gﬁyette, Mrs. Eleanor Kelly, and Mary Poklemba have

- .
-

all,ref_fpsed to testify. )
) Additionaliy, two \ﬁtnesses have been unavailable for questioning
for élleged health difficulties. Corporal Guyette, afterr initialiy denying any
vﬁfétap involvement and refﬁsing t§ make a statement, spent a week in the
Phoenixzville Hospital, ostensibly for a hg’art attack. He was admit;cea ﬁecem—
, 'ber 1, 1972, énd was released Deceﬁiber 10, 1972. Hospital medical records
reveal he did not, in fact, suffer a heart attack, He did épend four days in the
coronary section under surveillance. When attempts were made ltoA serve

Marion Gobrecht with a subpoena, Crime Commission agents were told she was

in 2 hospital.

The investigations by both our departments should continue. A lineup «'»‘

cshould be held as soon as possible to enable the motel witnesses to confirm
their identifications. Intensive efforts should be made io resolve the existing
conflicting issues of fact as well as to obtain statements from those witnesses

who have refused to testify, Consideration should be given to immunity as a
possible inducement for a witness to cooperate with the prosecution.

- I
*

4
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1. Violation of Wiretapping Statute

"~ The Anti-Wiretapping Statute is found in the Act of July 16, 1967,

P.L. 956, No. 411, 18 P.S. §2952 (Supp. 1972) and provides in pertinent part:
No person shall intercept a communication by telephone or
telegraph without the permission of the partiés to such
communication. No person shall install or employ any
device for overhearing or recording communications
passing through a telephone or telegraph line with intent
to intercept a communication in violation of this act.

No person shall divulge or use the contents or purport of

a communication intercepted in violation of this act. Who-
ever willfully violates or aids, abets, or procures a
violation of this act is guilty of a misdemeanor, and shall
be punishable by imprisonment of not more than one year,
or by a fine of not more than five thousan:i dollars ($5, 000),
or both, . . .

taal

This statute has not been extensively litigated. However, there are

a few important cases in the area. In Commonwealth v. Murray, 423 Pa. 37

{1966), the court held that the attacnment of a wiretap to a felgphnne hnc ’

constitutes an interception within the meaning of the statute. The court

went even a step further and held that listening in on an extension phone was

=)

forbidden by the act. In that case, a private detective listened to and wiretapped
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unaware of the recordmcr His conviction wag upheld, _ - B

Last year, the mterpreta’non of the term ' 1ntercept10n was raised

'1gam in Commonwealth v, Papszyeki, 442 Pa, 234 (1971). In that case,

the device used was an induction coil Wth.h was Wrapned around the recelver
part of the telephone. It was not physically attached to the phone. However,
again the act1v1ty was held to be forbidden by the act. The reluctance of the

court to apply a strict interpretation of "interception" seems to result from 1
pply , : .

its determination that the legislature clearly elevated individual privacy over
any contribution to the social good that could be obtained by allowing wiretapping
or monitoring of telephone conversations. It is obvioug from these cases that ) ;'(

even law enforcement personnel have not been excluded from the provisions of

this act, and that the State Police squects are included within the te erminology
""no person, "
It must be shown that the device digscovered was one for ovbz‘hmring

i

Lne State Police have seized the .

’D

9¥ recording telephone communications,

wires and have photographs of them in place over rooms 175 and181. Security

B e

P . K
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personnel from Bell Telephone examined the wiring before it was dismantled,

-
- .

These persons are qualified as experts and can testify that the wires seized

are p'ot part of the equipment installed by Bell Telephone. These men can also'
‘test‘i-fy that the w.ires'a'nd other pa.ré.pherhalia constitute a device used to overheé.r
telephone communications, am.i'they should also be éble to te;s,tify that thése
wires, attached in ;che manner that they were, ‘could.be used for nothing eise

but interception of telephone comrﬁ_unications. T]Aus, the presence of the wires - ‘
above those rooms is sufficient in itself to show the requisite intent on the part

of the installer to intercept telephone communications. There is no direct

evidence of who installed the wires above those two rooms. Therefore, we

will have to produce sufficient circumstantial evidence to sustain the conviction,

i

4

The maxd at the George Washington Motor Liodge, Deborah Wolfe, can
place 'Guyet‘te in room 175 on November 27, 1972, and in 180 or 182 on -

Novem ber 20 or 21, 1972. On both o¢casions, Guyette would not allow her into

R

the room to clean it and stated that he did not want to be disturbed. Since there
is a fire wall between rooms 178 and 179, it would appear that Guyette needed

to be in a room numberad .l \bove 179 in order to wire rooms 213 and 21 4, which
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are opposite those rooms. It ?s also significant that a rﬁan registered at the
George Washington Motor Loc;ge on November 23, 1972, under What subsequently
waé _f:eveafed to be a fictitious name an:d address and using a fictitious license
nun_‘xger, specificg]ly asked for ro;)m 175. No one but a regular cﬁstomer had ever
asked for a specific room at the motel, /On November 26, 1972, another man
asked for room 175, He also used a falsé' namé, address, and car re-gistration.
However, placing any of the three suspects in the rooms may not be ehou‘gh
to. allow a jury to infer that these men ins’céiled the wiring. Therefore, John
Sherr's observations are crucial. He can placé a man in the crawl spaée on
N.ov;er.nber 27, 1972, He stated that he was twenty feet away from the subject when

3

he entered the crawl space above room 178. Between room 178 and 175, there
ig a distance of twenty feet. Also, no other male persons were registered in
the block of rooms from 170 to 179. At the photographic identification, Sherr

narrowed his identification to Luchansky and one other person and felt that he

could identify the man if he saw him in person. He described the man in the

crawl space as wearing a white undershirt with thin straps, round face, black

.

hair with gray in it, and a-receding hairline. Sherr reported what he had seen

s

ey
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to Assmtzmt Manager Rmkards, aad the two of them proceeded to room 175.

Agaln there was an unw1111ngness on the part of the occupant of that room to

allow anyone 1n51de. In response to Rickards' question about a broken fan, the

occupant sald that there was nothing wrong with the fan in his room.

Two occupants left room 175 at 5:30 p. m. on November 27, with all

their belongings

and did not return until ;he mornind of November 28; 1972.

When the m'mager entered room 175 later on the evemnfT of November 27

he dlscovered th

al the occupants had left none of their belonffmrrs in the room.

Thls is certamly not in keeping with normal occupancy of a motel room. It wag

a‘t that t1m that

vnretappmg devices were discovered above room 175. It

should be noted that access to the crawl space in 175 can he gained without

the use of a ladd

er. The positioning of the_sink allows someone to step onto . -

the sink and up into the crawl space.

The actions on November 28, 1972, were also not in keeping with normal

occupancy of a motel room, Shortly after noon, three phone calls were

placed from the outside to room number 175, The operator can testify that the

voices in the first and second calls were different. As she had the gecond call

- ~

~.

L}
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on the line, a third one came fo¥ room number 1'75 and that was taken by
another person and held for the second one to clearp, The two phone calls'

which - were answered lasted only a few.seconds and immediately thereafter
the f;iree occupants left room number 175 and headed at a fast pace toward
the brown Buick which was parked- outside room number 39, and reached

the car and then fled on foot, Ag he fled” down the embankment outside the

motel eomplex, Corporal Albert Pistone 1den‘t1f1ed Corporal Curtis Guyette as

one of the three men. Sometime later L1eutenan"c Sterhen Luchansky returned

to the car and he wag approached by Sergeant ‘Hun’c, who placed him under arrest.

The lieutenant struck Sergeant Hunt as he left,

2. _Conspiracy to do an Unlawful Act

" The Conspiracy Statute is found in the Penngylvania Penal Code

at Section 302, Act of June 24, 1939, P, 1., 872, 18 P, 8. §4302, and pertinently

provides: S .

Any two or more persons wh falsely and T‘l&l"(’lO{I(‘T/ consuire

and agree to cheat and LiOfl‘d“d any person of ‘m,; moneys, goods,
hattels, or other broperiy, or do any other g dishonest, malicious,
or unlawful act to the prejudice of another, are guilty of a
conspiracy, a misdeme: anor, and on convictio; » shall be sentenced
a fine not QI’LCUU<7L1'1’—’ five hundred dollars (wO)) or to undergo
onment, . . not exceedin: g two (2) years, or both,

o
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In Commonwealth v. Gaines, 167 Pa. Superior Ct. 485 (1950), the

o

court held that the elements of conspiracy to do an unlawful act are a-

i

corhbi_nation of two or more persons with criminal intent or corrupt motive

to dol'a criminal or unlawful act or an act not in itself unlawful or criminal
.but.ci‘one by using uniawful means. -The court in that case also held that to

sustain a conviction for conépiracy, it is not necessary to prove an express agree-
ment, The fact of the combination is_ é.lm‘ost always inferred by the jury from‘

the overt acts of the parties because direct evidence.of an agreement can seldom
be shown. It is probably by tile overt acts of the State Police suspects that a. |

case of conspiracy will be made out against them.

In Commonwealth v, Hall, 173 Pa. Superior Ct. 285 (1953), the court

held that the general rule is that when several persons have conspired together
to commit an unlawful act, the acts and deciarations of the members of the -PJ‘
conspiracy in furtherance of the comm;)n purpose are ériginai evidence against |
211 others associated in the conspiracy.

Although it should npt be an issue in this case, no overt act is

necessary to constitute conspiracy and to render the offense complete, It is

N s

~.
-

w
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suff1c1ent that there is a combmatlon of two or more parties who have an
agreement either expressed or implied, to do an unlawful act. Once the
agr"eément-is made, the conspiracy is complete. The court so held in

Commonwealth v. Richardson, 229 Pa. 609 (1911).

Although there is no direct evidence of an agreement in this case, the

: o .
overt acts of the persons involved are sufficient evidence to sustain convictions

of conspiracy. Because the factual évidencq of the conspiracy i5 almost

identicai_ to that"involved in proviﬁg who installed the wires above roorﬁ 175 and
robm 181, reference should be made to that part ofl the discussion under the
‘section entitled Violation of Athe Anti-Wiretapping Statute. Probably the one
factor that binds the three State officers together in a conspiracy is the brown
Buick, license number 11.11;730, which was parked outside rc;c;m 39 of the Georgg;l
Washington Motor Lodge on November-28, 1972. The car and lice nse pla‘:.ev
were issued té Corporal Metro Kardash under his fictitious name of
Nichoias Pratko. That car was appz'o red by three men who 1cf room 175,
Corpora 1 Curtlb Guyette has been positively identified as - one of the

persons ingide room 175, He wasg also identified by Corporal Albert Pistone

. ~

as he fled from the scene on f&:‘mi‘. The m*c'e\, men who left room 175 approached

the car, stood behind it, co: 1’”,r,~->d for a ho;.t while and then left the motel

complex on foot, Lieutenant Sterhen Luchansk <y a few hours later returned to
rescue the automobile. He was identified by zeve r"‘ of the P« ‘"nm lvania State

- .

Police who were residing at the George Washing glon Motor Lodg
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The statement presented by Colonel Itocco Urella to Attorney General

-

T~

i

J Shane Creamer on December 6, 1972, if adm1‘cted, is solid evidence of a
coné;;iracy. L

The inves’ciga‘tioﬁ to date ;h-as led to the discovery of evidence \'vhich
leads to the conciusion that more ﬁlan three persons were involved ina
conspi;acy to wiretap the rooms in the Géorge- Washington Motor Loci.ge
occ‘upied by State Troopers assigned .to the Attorney General. The movements
of other members of the State Pohce on Nov;mber m8 23 well as phone calls
placed between Harrisburg, King of Prussia, and Downingtown are certainly
Consistent with more Widespread participation in the wiretapping project.

Further investigation may reveal corroborating evidence warranting additional

indictments. v -

Pe)

3. False Information Concerning Bombs

The statute concerning false information ahout bombs is found in
e Pennsylvania Penal Cod@, Smction 329, Act of June 24, 1939, P. L. 872, as

amended, 18 P. S, §4329 {oup‘). 1972), and provides:

e
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Any person who furnishes any false information to a police
officer or to any appointed or elected official or to any employe
" of any political subdivision of this Commonwealth or to any
- official or employe of any public, private or parochial school,
- railroad or railroad depot or station, theatre or other place of
. assembly, concerning the placement or setting of a bomb or
other explosive, knowing the same to be false, is guilty of a
misdemeanor, and shall, upon conviction thereof, be sentenced
to pay a fine not to exceed five thousand dollars (35000) or
undergo imprisonment not to exceed five years, or both. -

oy

Several references have been made to a bom-b threat received and
reported by the manager of 'the Sentinel Motél. There is no evidence that such

. A
a threat was re‘ceived.. However, Lieutenant McXKenna of the Media Barracks
stat’e’d that he received a phone call from the manager of the Sentinel Motel in
which she stated that she had received a bomb threat. Investigation has
shown that no incident memo was prepared by any member of the State Police
stationed at the Medié Barracks. If further evidence is found which shows that
-false information was given to a State Police officef, an indictment under thig

provision should be considered against the proper persons.

4. Unlawful Entry

he statute on unlawful entry is found in the Pennsylvania Penal Code,

&
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L, 872, as amended, 18 P, S. §4901.1, and provides:
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Whoever‘ under mrcums’tancps or in a manner not amoun iting
~ to burglary enters a building, or any part thereof, with intent
{ to commit a erime therein, 1s guilty of unlawful entry, a
- misdemeanor, and upon conviction thereof, shall be sentenced
o pay a fine not exceeding five hundred dollars ($500) or to
* undergo imprisonment not exceeding one year, or both.

John Benjamin Sherr, the maintenance engineer at the George Washmgton
Motor Lodge, observed a man in the cr awl space above a room abou’r-’c,venty feet
away from where he waJs stationed, Room 175 is apéroximately twenty feet
from room 178, where he had géne up into th.e. crawl space., If Mr. ‘Shevrr' can
identify the man in the crawl épace_ as beiﬁg Lieutené.nt Stephen Luchansky in
a linéup, Lieutenant Luchansky should be indicted under thig statute. Room 1;75
was registered to a man using a fictitious name and adcres.;; hqwever, | it was
' obviouély occupied by the person who was seen in the crawl sbace. It is also
obwous that the i)er son who rented room 175 for the period of several days did
not receive possessgion of any area of the building éther than room 175. His law-
ful possession did not include the c:{‘a:x,‘«v'l space areab above t‘he room.

The presence of a wiretapping device in the crawl space above room 175

and the absence of any evidence which would point to another reason for a man

being in that crawl space, al ows the inferenc e that iho man who was in the crawl
space was there with the int ent to commit a misdemeanor that is, wiretapping.

il

o
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It does not matter that fhe occupant of room 175 made a lawful entry

-

mto that room, The’ sta‘cuue apnhes not only to a building but to ' 'any pa.rt

thoreof " The wiretapping device allows an inference of their requisite intent to

commlt a crime therein. _ ‘

.

5. Obstructing Officer in the Execution of
Process or in the Performance of His Duties

Tne s’catute on re51stmg arrest is found in the Pennsylvania Penal
C0d° at Sectlon 314, Act of June 24, 1939 P, L 872 as amended, 18 P, S '§4314

{Supp. 1972) and provides:

Whoever knowingly, willfully and forcibly obstructs,

resists or opposes any officer or other person duly
authorized, in serving or executing any legal process or
order, or assaults or beats any officer or person, duly
authorized in gerving or executing any such legal process

or order or for and because of 1 having served or executed

the same; or in m aking a lawful arrest without warrant; or rescues
another in legal custody; or + v,hoew:r being required by any
officer, neglects or refuses to assist him in the execution
of his office in any criminal case, or in the preservation of
the peace, or in apprehending or securing any person for

a breach of the peace, ig suilty of a mis (imnmmm‘ and on
conviction, shall be sentenced to imprisonment not exceeding
one (1) 7’ ar or fo pay-a fine not exceeding five hundred
aol}ar s {3500), or both,

%

L
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Lieutenant Stephen Luc:r_l/e_m‘sjl;y should be indicted under this provision.,
When Lieutenant Luqhansky returned to t'he George Washing‘con‘Motor Lodge to
reigrig‘a;ze the.brown Buicl«f, he was approached by Sergeant Matthew Hunt of

the PennS);lvam'i State Police and told ‘that that car was under 1nvest1gat10n by
the qta’ce Police a;nd that it was bemg held pending the arrival of search warrants
which were being drawn up at the office of the District Attorney of Mgntgomery

| County. Lieutenant Luchansky igﬁored Sergeant Hunt's reasonable request and
attempted to start the car which had stalled at that point. When it became
obﬁous to Sergeant Hunt that Lieutenant Lucha.nsky was not'going to cooﬁerate
l\Vi’th' him, he at.tempted«to place the lieutenant under arrest. The lieutenant then

drove away. It is obvioug that Sergeant Hunt was carrying out the duties of his

office. Lieutenant Luchansky refused to assmt him and even after several o equests,

R
P

drove off, striking Sergeant Hunt.

6. Assault and Battery

The statute on Assault and Battery is found in the Pennsylvania Penal

Code at Section 70‘%, Act of June 24, 1939, P.L. 872, 18 P, S. §4708, and provides:
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Whoever commits an'assault and battery, or an

assault, is guilty of a misdemeanor, and upon conviction
thereof, shall be sentenced to pay a fine not exceeding
one thousand dollars ($1000) or undergo imprisonment not

- exceeding two (2) years, or both.

Again, Lieutenant Stephen Luchansky should be indicted under this
provision. When Luchansky fled from the parking lot of the George Washington
Motor Liodge in the brown Buick, he struck Sergeant Hunt with his ear. The only
reason that Sergeant Hunt was not more seriously injured was that he was able

to move out of the way.

There must be criminal intent on the part of the defendant. See

Commonwealth v. Comber, 274 Pa. Superior Ct. 570 (1953). However, as the

court held in Commonwealth v. Aurick, 342 Pa. 282 (1941), the intent to commit

the assault and battery may be actual and specific or the intent may be implied .

from circumstances such as willful driving at a high rate of speed or in a
manner which manifested a reckless, culpable disregard for the safely of others.
Certainly, Lieutenant Luchansky's actions fall within the helding of that ca;.:?se
and he had the requisite intent to commit the assault and battery.

In light of the facts, a count of assault and battery is the very least .

o

that Lieutenant Luchansky could be charged with. It is likely that a jury could

gt

e
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make sufficient inferences from the facts to convict L1eutenant Luchansky of
aﬁgravated assault and batter_/, Section 709 18 P S. §4709; attempts with
mtent to k111 Section 711, 18 P. S. §4711, and aggravated assault and battery

on a pohce officer, Section 314, 18 P.S. §4314.1

7. Identification ' ” T -

Because the identification of “che persons involved in the wiretapping
of the George Washmg’con Motor Lod'fe is a substantial issue in this case,
the following is an analyéis of the evidence that has been gathered to date:

With regard to the sufficiéncy of the identification evidence, the test

wasg set out in Commonw alth v. Kloiber, 378 Pa. 4 412 (1954). The court held:

"Where the opportunity for positive identification is good, and the witness is
positive in his identification, and his identification is not weakened by prior
failure to identify, but remains, even after cross-examination, positive and

unqualified, the testimony as to the identification need not be received with caution--

of a fact.,” In fact, a positive identification of the defendant by one witness is

~—
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sufficient for conviction, even.though many witnesses testify as to an alibi,

In Commonwe’alth v. Johnson, 433 Pa. 34 (1969), the court again applied this "

testf{aﬁd upheld a c’darge to the jur_y which outlined factors to be cdnsidered in
. the (ieterminatjon of whether or not there was a good opportunity to observe.
These include thelighting conditions, number of persons in the vic:ini:cy, the
witness' emotional state at the time, and the amount of‘time he had to make t‘he'
identification. .

Some of the wilnesses will have to be re-interviewed with re‘gard to
their opp‘brtunity to ohsgerve; héwever, the fol;io'wing facts were téstified to
at the closed hearing before the Crime Commission oﬂ Noivember 29, '1972.
John Benjamih Sherr, the maintenance engineer at the George Washington Motor .
Lbdge, observed a man in the crawl space i.'rom his position in the crawl space- J
over room 178. Mr., Sherr had in his y;ossession a dfop light, described as a
ligh‘t bglb in a metal cage attached to'a long cord with him. He observed a man

in the crawl space approximately twenty feet away, and his light was the only

illumination. It shined directly upon the man for approximately three or four

-
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gseconds. His view was unobstruct/ed; Mr. Sherr described the crawl space

K . ’)""‘:
as being approximately three feet square with pipes and wires running through

-

it 15 i north/south d1rect1on.
‘Mr. David Greth, Sales '\/Ianager of the George Washington Motor

Lod;re, cobserved two men on Monday, November 27, 1972 at approximately

- 5:00 p.m. When he observed the men, he was standmd directly behmd the parked

car which was backed ipto a parking spa;e outside room 39. The two_ men

stood beside the two front doors of the car, each with his hand on the handle éf'

the door. .On Tuesday, November 28, 1972, .a't approximately 12:30 p. m., Mr,

Greth observed three men leaving room 175 from his vantage point in the |

mazr a er’ s office. Mr. Greth then went outs 1de and began to walk in a northerly

direction towards the car which was again pa:c‘ked outside room 39. Two of the

three men went through the breezeway by room 141 and moved towards the car. .-

T
4

Mr. Greth was walking on the east side of the driveway and observed the men
as they approached the car and then proceeded out of the motel complex and
stood ag:ainst a stone wall just outside. Mr. Greth described the two men by the

stone wall as being approx mafcly ‘"’70” tall, white males, approximately 40

e
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years old, one wearing a light powder blue hat like a canvas rain hat. Mr.

Grgzt}i-_then Walkea eést\vax*d th%ough the breezeway by room 141. As h.e stood’ in
the"sﬁx}imming pool area, a third man walked within three feet of him, stepping
>off d‘_f ~the sidewalk to go arcund him. Mr. Greth described this man as approxi-?
'matAely 6! tall, 40 years old, and wearing an auburn-colored wig. He aescfibed

the wig as being like a circus clown Wig-;rith no part, looking like a fluff. He

believed that the man with the wig and the man wearing the light blue hat were
the same men that he had seen the day before by the parked car.

Thaddeus Rickards, Aséistant Manager of the George Washington Motor
Lodge, went with Mr, Sherr to room 175 shortly after Mx Sherr had seen a n‘rlan
cr'ou'ched in the crawl space. This was some time aﬁ;ex; 3:30 p. m., on November 27,

When Mr. Rickards knocked on the door of room 175, a man pulled the curtain

B
‘

»

of the window back so that My, Rickards could see only his face. At that time, N
Mr., Rickards was standing partway between the door and the window. Mr.
Rickards saw a man with a fat face, thinning dark hair, which was starting to

gray,.and a face marked as if he had a bad case of acne., Mr. Rickards observed
this man while he asked the man if he had made a report of a noisy fan, and the

~

man replied that everythiog was all right in his room. On November 28, 1972,

o
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Mr. Rickards observed two men.-wift‘h some luggage as he walked down the

-

back drive of the motor lodge _aldng rooms 40 to 57 and rooms 57 to 76. {(Room

1 .

76 '_is.t;ehind room 39.) Mr. Rickards walked past them and down to room 93

where he went through a breezeway into the motel complex, The two men were
walking in the same direction as Mr. Rickards. He thinks that he can identify one

of the men as the same man he had seen in room 175 the day before.

CONCLUSION

The abovg brief sumrﬁary is not presented é.s, by any means, an
exhaustive or comprehensive study of the legal issues involved, but rather
éeeké only to indica‘r,e. some of the statutes which may have been violated.
Pi‘esently, there is a strong circumstantial case against-Luchahsky, Guyette,
and Kardash. In addition, there is substan:u:ial evidence to indicate that the ,
planning and execution of the wiretapping scheme was not the invention of these
three tréopers but involved numerous other law enforcement officers. With the

joint effort of our two off'i(':‘es; the investigation of this matter should continue

with every effort made to identify all of the participants.



