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RULES CF PROCEDURE FOR COMMITTEE

ln qddition to, ond not in derogofion thereof, of the House
Rules, porticulorly Rule #51 retoting to lnvestigotions, the foltowing Rules
of Procedure ore odopted.

I . No public heoring connected with on investigotion sholl
be held without opprovol of o moiority of the Committee. The minority
members shqll be opprised of investigotions ond heorings. Preliminory inquiries
moy be initioted by the stoff with the opprovol of the Choirmon.

2, Subpenos for ottendonce of wifnesses ond the production
of memorqndo, documents ond records sholl be issued by the Choirmon or by
ony other Member of the Committee designoted by him.

3. The Chqirmon sholl hove fhe oufhority to coll meetings.
This outhority moy be delegoted by the Choirmcln to ony other Member of the
Commitfee when necessary. The Choirmon sholl not schedule ony heorings
or series of heorings outside Hqrrisburg withouf giving of leqst 48 hours notice
thereof to ihe Members of the Committee.

4. For pubiic or executive sessions, qny two Members of
the Commiitee sholl constitute o quorum for the odministering of ooths ond the
toking of i :stimony in ony given cose or subiect motfer, With fhe permission
of the Chc',irmon ond the ronking minority Member, one Member of the Com-
mittee sholl constitute o quorum for the odministering of ooths ond the toking
of testimony in ony given cose or subiect mofter in public or executive sessions.

5. All witnesses ot public or executive heorings who testify
to motters of foct sholl be sworn.

6. Counsel retoined by ony witness ond occomponying such
witness shqll be permitted to be present during the testimony of such witness
ot ony public or executive heoring, ond to qdvise such witness while he is
testifying of his legol rights. Provided, however, fhot ony Commonweolth
officer or employee being interrogoted by the stoff or testifying before fhe
Committee ond elecfing to hove his personol counsel present sholl not be
permitted fo select such counsel from the employees or officers of ony Com-
monweolth ogency. This rule sholl not be construed to excuse o witness
from testifying in the event his counsel is eiected for contumocy ordisorderly
conducti nor shqll this rule be construed os oufhorizing counsel fo cooch
the witness, qnswer for the witness, or put words in the witness' mouth. The
foilure of ony witness to secure counsel shotl not excuse such witness from
ottendqnce in response to subpeno.



Rules of Procedure for Committee Confinued

7. Any witness desiring to reod q prepored or written
stqtement in executive or public heqrings sholl file o copy of such stote-
ment with the counsel or Choirmon of the Committee 24hovrs in qdvonce

of the heorings of which the stotement is to be presented unless fhe
Choirmon ond the ronking minority Member wqive this requirement. The

Commitfee sholl defermine whether such stotement moy be reod or ploced
in fhe record of the heoring.

8. A witness moy request, oh grounds of distrocfion,
horossment, or physicql discomfort, thot during his testimon/r television,
motion picture, ond other ccrmeros ond lights sholl not be directed of him,
such request to be ruled on by the Committee Members present ot the
heoring.

9. An occurofe stenogrophic record sholl be kept of the
testimony of qll wifnesses in execufive ond public heorings. The record

of his own testimony whether in public or executive session shqll be

mode qvqiloble for iirspection by witness or his counsel under Commiftee
supervision; o copy of ony testimony given in public session or thot porf

of the testimony given by the witness in executive session ond subsequently
quoted or mqde port of the record in o public session sholl be mode ovoil-
qble to ony witness c:t his expense if he so requests.

10. tnterrogotion of witnesses qt Committee heqrings sholl
be conducted on beholf of the Commiftee by Members ond outhorized
Commif tee stoff personnel only.

I I . Any person who is the subiect of on investigofion in
public heorings moy submit to the Chorimon of the Committee questions
in writing for the cross-exominotion of other witnesses colled by the

Committee. With the consent of o moiority of the Members of the Com-
mittee present ond voting, fhese quesfions sholl be put to the witness by
the Choirmon , by o Member of the Committee, or by Counsel of the
Commif tee.

12. Any person whose nome is mentioned or who is
specificqlly identified, ond who believes fhot testimony or other
evidence presenfed of o public heoring, or comment mode by o Com-
mittee Member or counsel, tends to defome him or otherwise odversely
offect his reputqtion , may (o) requesf to oppeor personolly before the
Committee to testify in his own beholf , or, in the olternotive, (b) file
o sworn stofement of focts relevont to the testimony or other evidence
or comment comploined of . Such requesf qnd such stotement sholl be
submitted to the Committee for its considerotion qnd oction.



Rules of Procedure for Committee Continued

13. All testimony token in executive session sholl be

kept secret ond will not be releosed for public informqtion without the

opprovol of o moiority of the Committee.

14. No Committee report sholl be releosed to the public
without the opprovol of q moiority of the Committee.

I5. All stqff members shqll be confirmed by o moiority
of the Committee. Such sfqff members ore quthorized to serve subpenos

qs well os fhe Sergeont-qt-Arms of fhe Legislqfure or other person desig-
nqted by the Committee or Choirmon.
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Re:

MEMoR_,jAND_UM

Penn sy I van i a Comm i ttee Ru I es Jan ua ry 29, 1 97 3

l. Consideration should be given to a committee rule
autho rizing the serv ice of subpoenas by staf f personnel as
provided for in Rule 51 of the House Rules recently adopted.

?. Make plain that testimony may be taken by sworn
statement in appropriate situations.

3. Attempt to lay down ground rules for talking to the
press by staff and committee members.

Downey R i ce

DR/ph
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FHOM: Mr. Domrty f,lar

DATh Morch 12, I9??

SUaJECT, fiylrS,S*,,#

Dfl!d

Ploum let thh renrs ffi (r rsrrln&r that ysu swg*ted drcpplng o clorlfylng
Ernerdment to the Ruls* tnls the hopsxfo coarflrm whot we belleve to ba
fps-rlq1 the effect rhgt en lnwrtlgntlng cornmlt{Es oporutc un&r Rule No. 5l
snd not Rule No. 5S.
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statementsoftheirproposedtestimonyandtolimittheiroral
pre.seatation to brief sunmaries of thei'r argunents' The chairnan

sha1l ha ve the r ight to* f ix the orcler of aPPearance an cI the t ime

to be allctted to HitnesFes. In the discretion of the Chairnan,

ritnesses may submit brief pertilent stateBents in writing for

inclusion in the recortl. The chairman j-s the sole iudge of the

pertinencyof.tesfimony?n(evi,tlenceadduced.atitshearings.
The chairman, i n presiding at such public hearings, shall

preserve crdet antl clecorum, in and adjacent to his comuittee

rooul uhile- the hearing is being contlucted antl he shall have the

authority to dihect the removal fron the Committee roon of any

-c rL, 
r'

Person$hofailstocomplyrrithorderanddecorumofthe .t

Comm irt,tee .

prpceedings of all public hearings shall be gither

stenographically ...ota.a ancl transcri)€e or electro3igSuI

--r ^ -La 11 }.r xamination to any
recordetl and saicl recortls sha1l be opgn 'f.or e

rienber of the House'

T CHIEF CLER S
,LL oT tl KE AY I,1 NT OF AN EX PENSES

LIC- H EARI NG HITHOU TT HE PRIOR
IN CU RR DAS ARE SOLT OFA PUB

EI{ A PRO AL 
.OT 

E THE TH SP ER OR o E
BIT

THE HOU sE.

' RULE 51
I 

rnvesti'gations

Any Stancling Committee, Srib-connittee or Select Committee'

upon resolution introduced and approved by majority vote of the

House, may be authorized antl enporeretl to concluct hearings at

27 . any place in the connonw"urlt to investigate any matter provided

for in such resolutj-on. Ilhen so atlthorizetl, such Comnittee shall

o
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be "rjor.."a 
to issue subpoenas under the h_ancl and seal of

'Chairman tbereof commanding 1ny PeEsoD to appear before it
the

and
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ansrrer questioDs touching matters properly being inquiretl into
by the Conurittee and produce such bockse Fdpers, recorcls.,

accountsr E€ports, and docunents as the Conmittee deems

It€cessary. Such subpoenas may be serveil upon any person an6

sha1l have the force and effect of sqbpoenas issuecl out of the
courts of this Conmonrealth. I{here any person uiIIfully neglects
or refuses to conply rith any subpoena i==o.a by the Committee

or refuses to testify before the comnittee on" any'natter
regartling rhich he may be larfully interrogated, it shall be the
duty of the committee to report such disobettience or refusal to
the House of Representatives, ancl such person shal1 be subject
to the penalties provitlecl by the laus of the Commonrealth in
such cases. Each nember of the Conmittee shall have porer to
atlminister oaths and affirmations to vitnesses appearing before
the connittee. T'he sergeant-at-Arms of the Legislature or other
Person designated by the committee sha1l serve any subpoenas
issued by the committee, rhen directed to do so by the
Conmittee. The subpoena shaIl be acldressed to the ritness, state
that such proceeding is before a conmi-ttee of the House at yhich
the vitness is reguirecl to attentl and testify at a tine antt
place certain and be signed by, the Chairnan of the Conmittee
connantling attenclance of such ritness.

The chairman of the investigative hearing sha1l call the
committee to order 

"nu announce in an opening statement the
subject or purposes of the investigation.

a coPy of this rule shall be made avai.lable to the ritnesses.
Ititnesses at investigative hearings, may be acconpanied by their
oYn counsel for the purpose of advising them concerning their
coDstj-tutional rights. The chairman, for breaches of orcler or
decorum or of professional ethics on the pdrt of counselr r[dy

39
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censure hin or exclude hin from the hearing.

If -the Comnittee determines that evidence or testi-nony at an

investigative hear Ln ma tentl to defame d rade or incriui.nate

any Person, it shall:

€r. receive such evidence or testi-mony in executive session;

{̂ A. / affortl such person aB opportunity voluntarily to aPPear 
Ivl

as a uitness; and

c. receive and dispose of. requests from sueh Person to

subpoena adtlitional ritnesses.

No evidence or testimony taken in executive session nay be

releasecl or usecl in public ="==ions rithout the ccnseut of the
t.

Codrmittee.

In the discretion of the Ciairman, nitnesses may submit brief

ancl pertinent suorn statements j-n nriting for inclusion in the

record.. The Chairnan is the sole judge of the pertinency of

test5-mony antl evidence adducetl- at its hearing. !

Upon payne.nt of the cost thereof, a pebson nay obtain a coPy

of the transcript of any testinony given at a public session of,e
i

if given at an executive session vhen authorized by the I :'

Conmittee.

t

RULE 52

Possession of Bi11s bY Conmittee

I{hen a conmittee has ortlerecl that a bil1e r€solutioa or other

matter be reportecl to the House, the nember to uhcn it is
)

assignetl shal1 nake the report thereof to the House either on

the same tlay or at the next meeting of the House.

Failure of a nember to comply uith this rule shall be

reporte6 to the House by the committee, provitled the offi-cial

copy of the billr r€soluticn or other matter has not be-en
(

obtainetl. Upon a motion agreed to by the House, a duplicale

40
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SUBJ ECT:

TO:

FROM:

HOUSE OF REPRES ENTATIVES
COMMONWEALTH OF PENNSYLVAN IA

MEME

Request for Copy of Testimony

Jomes R. Molley

Edword Hussie Morch 23, 1973

Relevonf portion of Rule No. 5l:

Upon poyment of the cost thereof , o person moy obtoin o copy of the

tronscript of ony testimony given of o public session or, if given of qn

executive session when outhorized by the Commitfee.
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subject ncr any a$renclments attoptetl by.the House. flhere the
{hai-rnan of the standing ccmnittree refers such billr r€solution,
or matter to a sub-comrnittee, such Sub-committee, except as

hereinafter providecl, sha11 have full poyer over the saure.

A1l Stantling sub-conrittees shall be subject to the nill of
the ma jority of their parent Stantling conmittee and sha11 not

Pronulgate any rules or take any actioa inconsistent r.ith the
rules of their Parent Standing Committee or the Rules of the
House.

a member shall not .relate in debate what ras done or sai.d in
comnittee, except such as is contai-necl in the rritten reportr or
in the transcri.pt of testinony taken at any public hearing
before said committeee or is authorized by the conmittee; nor)
shal1 a nembbr in tlebate discuss a bi1le r@solution or other
natter not yet reported by a comnittee to the House.

RUI,E 50.

Public Hearin 9s

Each Stantling COnmi-ttee, Sub-committee @
SElEqI-lgmmittee to which a prpposed bi1lr r€solution or any

natt'er is referred shall have fu1l power and authority to study
sai(l bi1lr resolution or other matter before it, as such

committee, shaIl deternine is necessary to enable it to report
properly to, the House thereon.

Conmittee, €€ Sub-committee OR

To this end, a Standing

hereinafter provicled, conduct public heariugs. No Standing
Committee, Sub-connittee or cEr?JL! ECT C omm it t
holcl eloy public hearings uithout prior approval by a najdrity
vote of the nenbers of the standing connittee and the leadership
of the llajority party of the House

I{hen a public hearing has been authorized as aforesaid, the
36
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. - )chairman of the standing ccnniictee, Sub-coanittee chairnan, or
w seirct comnittes as the case may be,
sha1l !ns!ruFt-!-be-E!!ef elerk to give sritten notice thereof To

EACH-IQUEE t'lEl{BEr not less TgA-U f i-ve calenclar da ys before the
proposed hearings and post the saEe in or immediately adjacent
to the House Chanbers. Sucb notice, uhich sha11 contain the duy,
hour and place of the hearing dnd the nunber or numbers of bills
or other subject nat-ter to be consirlered, at such $earing, sha11
also be given F PE SO OF

IEgE_4QoUr_Ax-D re_rHE_IEws t{Eprar_

Publie hearings held by a stantling committee- sha11 be claired
by the chairman cf such conurittee, unless absentn in nhich case
ian acting chairman shal1 be selected in the manDer prescribed by
ihe=" rules to serve in his stead. public hearings heltt by
standing sr:b-comnittees shal1 be chai-red by the sub-committee
chairman thereof, but the chairnan of the parent standing
Conmittee, as an ex-offigio member of the sub-committee, shal1
t'u". the right to attend ancl particJ.pate i.n the hearing
Piqceedings- rn t-he absence of the sub-committee chairman, an
icting Chairnan shall be appointed i.n the manner prescribecl by
these ru1es.

All public hearings sha1l be open to the public and
:
teasonable opportunity to be heard sha1l be afforded to all
lnterested parties uho have reguested an appearance before the
(
committee. rn acltlition, it sharl be the responsibility of the
to'*ittee in conductifig its hearing to request the presentation
t'r testimcny by any person rho, in the opinion of the comnittee,
lr'

is gualified to present pertinent and important testimony.
29 Such ccmmittee shalr, so far as practicable,
1$ Litresses appearing before it to file in advance

37-
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statements of their proposect testimony and to limit their oral
presentation to brief summaries of their argument-s. The Chairnan

shal1 have the right to fix the orcler of appearance and the time

to bc allctted to ritnesFes. In the discretion of the Chairnan,

witnesses may submit brief pertirrent statements in vriting for

inclusS-on in the recortl. The Chairman is the sole judge of the

pertinency of tesfimony ?n{ evidence adduced at its hearings.

The Chairnan, in presicling at such public hearings, shall

Preserve crdet antl d.ecorum, in and adjadent to his comnittee

room rhile- the hearing is being contlucted and he shall have the

authority to dihect the removal.fron the Committee roon of any

person uho fails to comply uith ord.er and decorum of the

comnlttee. '

Prpceedings of all public hearings shall be either

sten ogra ptr-ically recordetl aud transcrij€e or electronically
recorded antt saicl recortls sha11 be opgn for exanination to any

rienber of the House .

THE CHIEF CLERK SHALL NOT }IAKE PAYI{ENT OF ANY EXPENSES

INCgRR!p_AE A_RE SULT OF A PUBLTC HEARING HITHOUT TIIE PRIOR

I{RITTEN APPROVAT 
.OP 

EITHER HE SPE KE R o R T H E t{A JO RIT LEADER OFA Y

THE HOUSE.

, 
tutE 

'51
In ve st igations

Any Standing Comuittee, Srib-comnittee or Select Committee,

upon resolution introduced and approved by majority vote of the

House, may be authorized and emporerecl to concluct heari-ngs at

any place in the Conuonweatitr to investigate any uaiter provi-ded

for in such resolution. flhen so arlthorizetl, such Committee sball
.t

be empouered to issue subpoenas und,er the haucl antl seal of 'the

'Chairnan thereof conmanding any peison to appear before it and

3B
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MEMORANDUM

TO: Committee to lnvestigote the Administrotion of Justice

FROM: Edword Hussie

SUBJECI: Do the courts or other ogencies of government hove the power fo prohibit
o legislotive committee from colling witnesses becouse of o potentiol
conflict with their own heorings ?

Dou hin Coun Grqnd Ju lnvestigotion Proceedings ( No. 2 )r 332 Po . 342, I938, the

court t t o court coul not interfere wi eorings conducted by o legislotive com-
mittee. The court olso involidoted o Pennsylvonio stotute which provided thot whenever
the House of Representotives institutes on investigotion to determine if there ore grounds

to institute impeochment proceedings ogoinst o civil officer, oll other investigotions of
the some chorges by legislotive, iudiciol, or executive bodies sholl be suspended until
the House completes its investigotion.

On SeptemberT, the Stote Supreme Court vocoted o Douphin County court order which
prohibited Disfrict Attorney Shelly, Chorles Morgiotti ond Edword Friedmon from testifying
before o House investigoting committee on the grounds thof the court locked the outhority
under the seporotion of powers doctrine to moke such.o decision. 

.The 
court noted:

Therefore, the courts hove no iurisdiction in impeochment proceedings,
ond no control over their conduct so long os octions token ore within
constitutionol lines. lt follows from this, fhot the courts connot prohibit

.o witness from testifying before o legislotive committee, which is

conducting on investigotion under Act 2, not here in question, to

^ determine whether civil officers sholl be proceeded ogoinst by impeoch-
ment. The courts connot stoy the Legisloture ond the witnesses nomed
ore subiect to coll by the legislotive committee ot ony time.

On October 3, the court invqlidoted o stotute which suspended investigotions by executive
ond iudiciol entities during the course of impeochment investigotions by House legislotive
committees. The ruling wos bosed on the seporotion of powers doctrine. The court retqined

iurisdiction to resolve potentiol conflicts between the two investigoting bodies on the order
of witnesses, the use of documentory evidence ond other respects.

,t/,/,/r^<



Committee to lnvestigote the Administrotion of Justice - 2

The House Committee to lnvestigote the Administrotion of Justice hos been outhorized
to hold heorings ond toke testimtny pursuont to the cohstitutionol power of the Generol

Assembly to enoct legislotion. The Douphin County cose held thot the court hod no

iurisdicfion in the impeochment proceedings. By onology r. it.would oppeor thot o court

woutd hove no iurisdiction over the low-moking function of the Generol Assembly.

It would furthe, opp"or thot the some bor timiting the iudiciory would opply olso to the

executive brqnch of government.

tt would further oppeor, however, thot if o conflict regording specific witnesses ond

use of evidence aia orise between the legislotive committee ond onother entity of govem-

ment, the courts could toke iurisdiction to resolve conflicts ond to moke on opPropriote

order designed to further the continuonce of both investigotions

-

o



c: -J
)

MEMORANDUM

TO Downey Rice

Edword HussieFROM:

SUBJECT: Stotutes governing the public's Rig ht to Know with respect to the Stote Police

-.) ,)
I

A Severol stqtutes specificolly govern disclosures of informotion by the Stqte Police.

71 P.S. 1194 outhorizes the Stote Police to disclose info.rmqtion to
other police for the detection o

held in Commonweolth v. Frido

I

2

3.

crime ond criminols. lt hos been

, 171 Po. Super. 397 , thot o District
f

Atto rney oes not ove custo yo r control of reports of investigotions
by the Stqte Police qnd connot, without the consent of the Stote

Police Commissioner, reveol them or produqe their contents.

7l P.S. 251 for[:ids the publicqtion of the findings of q court mortiol
boord prior to being octed upon by the Commissioner. The tow further
provides thot in those instonces where the finol decision is in fovor of

uthe enlisted'member, the Stqte Police records shollshow occordingly.

The open meetings stotufe , 65 P.S. 250, does not opply to the Stote Police.
Applicotion is restricted to locol.politicol subdivisions, municipol ond stote
outhorities ond the Pennsylvonio Turnpike Coqmission. 

.

The low defines o public meeting os any portion of o meeting comprising
officiol oction in connection with:

The receipt, borrowing or disbursement of funds;

The ocquisition, use, or dlsposot of services, supplies, moteriols,
equipment or other property;

The fixing of pbrsonol or property rights of ony person.

The low excludes meetings which would disclose the institution, progress, or result of on

off iciol investigotion r .

a

1

t

I

B.

a
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Stotutes Governing the Pubtic's Right to Know With Respect to the Stote Police - 2

c. The Commonweolth Documents Act, 45 ?.S., I l0l ( Srpp ), 'is oPPlicoble ,

to the Stote Police. The definition of 'ogency' includes executive deport-'
ments, boords ond commissions. The low does nof include the Genero!

Assembly, the Judiciory, ond locol politicol subdivisions ond outhorities.

A regutotion is defined os ony rule or regulotion or on order in the noture
' of o rule or regulotion ,

The Commonweolth Documents Act requires ogencies to meet two conditions
before the ir regu Iotions become vo I id z

I Approvol by the Justice Deportment in oll circumstqnces;

2. Publicotion in the Pennsylvonio Bulletin ond filing with the
Legislotive Reference Bureou in qll but the following circum-
stonces:

(o )

(b)

(")

(d)

Militory offoir:s;

Agency orgonizqfion, monogement ond personnel;

Agency proctice ond procedure;

Commonweo lth property, g ronts , loons , benef i ts

ond controcfs;

( 
" ) Agency interpretotions of self-executing octs ond

regu lotions; : :

( f ) Situofions where oll offecfed p"rsons hove octuol' 
knowledge or hove been personolly served with
noti ce;

( g ) Instonces where the ogency, in writing shows couse

::1['JiI[:",; i r ;:iJl!]J: 
unnecesso rv r or

Under this Act o Stote Police regulotion offecfing the pubtic ot lorge must be
on file with Legislotive Reference in order to be volid. A Stote Police regulo-
tion offecting the internql orgonization of the Stote Police need not be on file
with the Burequ. Both closses of regulotions, however, must be opproved by
the Justice Deportment before they hove force ond effect,

a



'siotutes 
Governing the public's Right to Know vrith Respect to the Stqte Police - 3

The Joint Committee on Documents hos the outhority to woive the obove listed

exemptions. The Committee could require, for instol"u, lhot the records of

_ the Stote police be filed wiih Legislotive Reference in order to be volid. The

Joint committee on Documents is composed of :

The Speoker of the House

The President Pro TemPore of the Senote

The Director of the Legislqtive Refbrence Bureou

The Attorney Generol
The Secretory of Property ond SrpPIies

Two pUblic m.embers oppointed by the Governorond

I
2

3
4
5
6'

7

(
(
(
(
(
(

(

)

)

)

)

)

)

)

The Governor effectively controls four members of the Committee, while the

.Generol Assembly .ontrols three. The composition of the Committee con only.

be chonged by legislotion .

The Right to Know Act, 65 p.s. 66.1r qpplies to fhe stote Police. The low

defines ogency to include deportments, boords snd commissions of the executive

bronch oi the commonweotth ond of po!iticql subdivisions .

The tow provides thot the public, without fhe proof of speciol interest, hos the

right tcr:

(r )

(2)

(3) Appeol to the Commonweolth Court or the oppropriote Court of

Common PIeos if public records ore withheld by the ogency' Ihu
outhority of the court is limited to compelling the disclosure of

the pub lic record.

The low defines public record os:

( I ) Accounts, vouchers, or controcts deoling with the receipt or

disbursement bf funds i

!

Exqmine ond inspect oll public records;

Moke copies of oll Public records;

Acquisition, use or disposol of services or supplies., moteriols,

equipmentr ot other ProPertY; r

Minutes, orders or decisions offecting the Personol or property

rights, Juties, obligotions or immunities of ony Person or closs

of persons . .

(2)

(3)

i
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The low corves out two fundomentol exceptions to the definition of o public

record:

(t ) Any report the publicotion of which would disclose the institution,

progress or result of on investigotion by the ogency;

Reports bonned by stotute, order of court, or which would preiudice

o person's reputotion or Personol security'

ln Wile Woods, 393 Po. 341 , the Stote SuP reme Court held thot the field

(2)

Investigot tes of the Pittsburgh City Plqnning Commission ore not publicton no

ln Commonweolth v. Borcl

crssou t wit ottenipt to CO

(r)

(2)

, 47 Del. County 203, o defendont oPPeoling on

nviction sought to obtoin the following records:

records within. the meoning of the Act in thot theY ore o "rePort , communl cq-
'tion 

or other PoPer, the Publicotion of which would disclose the institution,

progress or result of qn investigotion. . . " which ore exempted from d.isclosure

under the Ri glrt to Know Act.

Ihe court indicoted thqt if these filed reports hod been o foctor in the decision

by the plonning Commission, their disclosure might hove been comPelled under

Due Process.

:

The Wiley court listed a series of coses concerning the disctosure of public

records prior to the odoption of the Right to Know stotute in 1957. The Wiley

court,summqrized the prior stote of the low os "confused' "

ln Argo v. Goodstein, 438 Po .468, the Stqte S.upreme Court upheld the ruting

offfinegligencecoSehotdingthotcertoinrecordsinthe
Deportment of Heolth weie 

"privileged 
unde, th" Right to Know stotute. The

decision reveols neither the type.of record nor the rqtionole for their exemption

from disctosure.

Bonk deposits ond withdrowots by one, Louis Grey, from June I I

untit July 30. The cose in no woy identifies the stqtus of Grey;

The desk book, rodio tog book qnd the doy book of the Chester

Police Deportment regording police ossist colls reloting to the

offense.

The court ruled thot the former were cleorly privote records, hence outside the

scope of the Right to Know stotute.ond thot the lotter come within the exception

to ihe Riglrt to Know stotute outlined in the Wiley cose. ( Above )

t

I
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ln McMu I len v . Sec reto of Wetfore, 3 Commonweolth Ct. 574, the Philodelphio

Inquirer soug tto toin from t eWe fqre Deportment the nomes of certoin public
ossisfonce recipients . The deportment contended thqt disclosure would violofe q

provision of the Right to Know stotute wlrich forbids revelotion of records which

would operote to the preiu
monweo I th Courf he ld thot

..taor impoir his reputqtion.

dice or impoirment of o Person's reputotion. The Com-

disclosure of o person's welfore stotus does not preiudice

ln the Cit of Philodel hiq v. Ruc ki, 24 D. & C. (2d) 478, the Philodelphio

Court of Comrnon P EQS e dt e reports of the occiderrt investigotion divisionot
of the police deportment qre public records ond, therefore, not within the scoPe

of the Uilg exemption. The court further held thot on ogency connot limit the

monnefif-hspecting ond copying public records in the crbsence of duly Promulgoted
regulotions with uniform oPPlicobility.

It woutd oppeor thot disclosure of the internot proctices ond procedures of the

Stote Police could be compelled under the Right to Know Act. Files in the Pos-
session of the Stote Police retoting to persons wifhin the force ond in the public

of Iorge connot be obtoined under ony of the oforementioned octs if they would
( o ) preiudice o person's reputotionr or ( b )disclose the instituJion, progress or

resuli of'qn investigotion. There oppeor to be on[y fwo woys to obtoin such

documents:

( I ) Voluntory cooperqtion of the Stqte Police;
t-

( 2 ) The subpoeno Power of the Committee.

The Federot Public Disclosure Stotute enocted in ]966 contqins the following
provisions:

Agencies ore required to furnish the public the following informqtion through the

medium of the Federol Register:

Descriptions of centrol ond field orgonizotions including persons ond

methods by which the public moy obtoin informotion, moke requests

ond obtoin decisionso

(

(" )

(b ) Rutes of procedure, io*t, ond instructions os to the scope ond content
of otl popers, reports or exominotions including stotements by which
qgency functions ore clronneled, together with the noture ond require-
menfs of oll formol qnd informol procedures ovoiloble;

ii
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( " ) substontive rutes of generol opplicobility.

Agencies ore required to moke the following documents ovoiloble for public

inspection ond coPYing:

( o ) Finol opinions ond orders in the odiudicotion of coses;

( b ) Agency policy stotements not pubtished in the Federol Register;

Administrofive stoff monuols fho t offect o member of the Public;

( d ) Finqt votes of eoch ogency ,urb", ore ovoiloble for public

insPection -

The ogency is outhorized to delete specifics from ony of the obove mentioned

doto to the extent of o "cleorly unworrqnted invosion of persono.l privoc-y" by

deleting identifying detoils. sr.h deletions must be exploined by o full

iustificotion in writing

The fotlowing documents ore sPecificolly exempted from public. disclosure:

Documents deemed necessory to keep secret in the interest of

notionol defense or foreign policy; c

Documents reloting solely to internol ogency rules ond proctices;.

Documents specif icotly exempted from disctosure by stotute;

Confidentiol finonciol info*otion ohd trode secrets;

lnter-ogency memos or tetters which woutd onty be ovoiloble to o

porty in litigotion with the ogency;

Personnet ond medicot files which would constitute o cleorly
unworronted invqsion of Privoc/i

lnvestigotory fites compiled for tow enforcement purposes, except

to the extent ovciitoble by low to o porty other thon on ogencyi

Contoined in or reloted to exominotion reports for'use of on qgency

responsible for the supervision of finqnciol institutions;

Geologicol ond geophysico t informotion. .

(.)

3

(o )

(b )

(. )

(d)

(")

(f )

(g )

(i )

t
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The Congress, the courts, ond the Governments of D. C,, the territories, ond
possessions ore excluded from the definition of "ogency.',

Jurisdiction lies with the federol district court wherein the plointiff resides.
The burden of proof is ploced upon the ogency. The court is required to give
on oction under this section precedence over oll other octions upon its docket
"except os to couses the court considers of greoter importonce. "

ln certoin subsfontive respects, the federol lovr moy not be os effective os the
Pennsylvoniq low. It would oppeorr.for insfonce, thot o citizen could not
compel disclosure of ony oddifionol cotegory of Stote Police records under
the longuoge of the Federql Freedom of lnformotion Stotute. A p"rson's right
to know, if onything, might be odditionolly restricted by fhe federol longuoge
becouse of the exemption ollowed to documents reloting to internot ogency
rules ond proctices.

Federo.l Iudiciol remedies moy be superior to those of Pennsylvonio: The
federol stotute specificolly ploces the burden of proof upon the ogency, while
the Pennsylvonio stotute is silenf upon the motter. The federol longuogu -
provides for o high priority on the courf's docket. Neither the federol nor
the Pennsylvonio-stotutes provide.for effective penolties ogoinst footdrogging
ogencies.
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