
TO Lester K . Fryer, Choirmon, Locol Government Committee

John H. Brouios, Counsel

Senote Bill 3, Printer's No. 10, First Speciol Session of 1972 - Abotement of reol
estote toxes - flood

FROM:

\D.'/ S UBJ EC T:

Morket
Vo lue

Owner A
(County X)

Owner B

(County Y) 12,000

REF: 72 PS 5577.1 , .2; obotement of toxes for 1969 flood.

MUNICIPALIW AND LAW AFFECTED: New Low, covering toxing bodies of counties, cities,
boroughs, towns, townships, ond school districfs

PROVISIONS:

Purpose: To obote reol estote toxes for tox yeor 1972 where properfy desfroyed or domoged

by flood.

Section l: Provides thot the toxing bodies of vorious counties, cities, boroughs, towns,

townshipsffiTftFool districts moy obote reol estote toxes for 1972 if the reol property wos destroyed

by flood or suffered domoge in the omount of I0"/o or more of ossessed volue.

COMMENT: Where differenf counties ossess property ot different percenfoges of morket volue,
is o properly owner with dn ossessment ot 1/3 of morket volue denied equol protection of the lows since
the tox on o property owner ossessed or 'l/4 of morket volue is oboted qt o lower domoge figure?

The discreponcy is ouflined os follows:

o/o of
Morket
Vo lue

1/3

Assessed
Vo lue

4 000f

10/o

Amoun t
of

Do mog e ,Abo temen t

$12,000 1/4 $3, ooo $3oo $300 Yes

300 No400

The result is thot o person with domoges of $300 mqy reolize on obotement, whereos o property
owner with $300 of domoges in onother county moy not reolize on obofement.

This constitufes o violotion of Article XIV of the United Stotes Constitution, Section I, which
stofes thot "Nostotesholl mokeorenforceonylowwhich.... sholl .... deny to ony Person
within its iurisdiction the equol protection of the lows. " ln oddition under Article Vlll of the
Constitution of Pennsylvonio, Section l, "All toxes sholl be uniform, upon the some closs of subiects . ."
Although Senote Bill 3 does not impose o tox, it hos the effect of refunding o tox or permifling o credit
ogoinst future toxes, which in effecf lessens the tox or retums the tox. This results in on unequol dis-
tribution of the tox burden occording to on orbitrory stondord which is not uniform.
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Poge 2

The distinction should be drown between o tox which hos exemption provisions or speciol
tox provisions for persons of o speciol closs becouse of oge, disobility, infirmity, or poverty, os
set forth in Section 2 of ,Article 8, ond o tox or obofement of o tox which treots one closs differently
within thot closs.

RECOMMENDATION: Relote tox obofement to domoge suffered. For exomple, " . . .
where the volue of domoge suffered during the colendor yeqr os o result of flood is equol to or greofer
thon the totol reql estote tox for county, municipol ond school toxes levied for the some colendor yeor
ond the fiscol yeor beginning July I of the colendor yeor. "

COMMENT: Section I provides fhot obotement moy be gronted "if the reol property upon
which the tox wos imposed wos destroyed by flood . . . ' A question orises os to definition of reol
property. The intenf is opporently thot improvements ond buildings upon fhe reol property ore the
subiect of destruction or domoge. Reol property in o brood sense involves the lond ond fixtures
thereon which become porf of the lond. A specific omount of domoge con be oscertoined more eosily
thon the question of desfruction of reol property. The destruction of reol property roises fhe question
os to whether ony domoge to the lond itself is necessory.

RECOMMENDATION: Define specificolly fhe noture of property which is subiect of destruc-
tion or domoge.

COMMEN[ The period for which foxes ore oboted is tox yeor 1972. Where municipolities
ore on o colendqr yeor, this is cleor. Where municipolities ore on o fiscol yeor such os school disfricfs,
the question orises whether the tox yeor 1972 mqns the tox yeor '1971-1972, or the tox yeor 1972-1973,
running from July I to June 30. This involves the further question whether the destruction of domoge
occurs os o result of the flood during the toxing yeor. This opporently is fhe intenfion, but it is not
cleqr. For instonce, the recent flood in June of 1972 roises the question of whether the foxes oboted
ore those imposed for the school disfrict on August of 1971-72 yeor. This should be clorified.

COMMENT: lndecision ond litigotion ore promoted by o quesfion of whether oction moy be
token by resolution or by ordinonce.

RECOMMENDATION: Amend Secfion l, poge I, Iine 8 by odding ofter "moy, " "by
ordinonce" (resolution for school districf).

COMMENT: A municipolity which hos sustoined such substontiol loss fhot it connot offord
on obotement in full moy desire to hove o portiol obotement

RECOMMENDATION: Amend Section l, poge l, line 9 to insert ofter "obofe, " "oll or
port of. "

September 18, 1972
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INFORMATION ON REAL ESTATE TAX ABATEMENT

AS A RESULT OF FLOOD DAMAGE

The House ond Senote possed ond the Governor signed Senote Bill No. 3 of the lst Speciol
Session (Act 5 ), which provides for obotement of reol estote toxes when flood domoge
hos occurred.

Port I (Sections I &2). This port provides for obotement (refund or credit) by municipolities to
72 toxes where f to6dlJomog€ hos occurred.property owners of port of I9

Port 2 (Seltion !). fhis porf provides for reimbursement by the stote to municipolifies for toxes
lil1f,i9-1972)9n ond 1974 from revisionEffiili-6Fossessme-nts f.om flood domoge.

Here ore some questions ond onswers.

WHAT GO/ERNING BODIES ARE AUTHORIZED TO ABATE TAXES? Counties, cities,
boroughs, towns, townships, ond school districh. (Colled municipolities herein.)

WHAT HAS TO BE DONE TO AUALIFY FOR ABATEMENT?

The ffiunicipolity must poss on ordinonce (or resolution for schools) outhorizing the
omount of obotement ond procedure for petitioning.

The property must hove been domoged by the flood ond reossessed by county ossessing
outhorities to reflect flood domoge.

HOW DO I APPLY FOR ABATEMENT: lf your municipolity posses on ordinonce, it should con-
toin provisions on how ond where to opply for obotement. Coll your municipol secretory for
this informotion

HOW MUCH TAX lS ABATED? The omount will be in direct proportion to the domoge os meosured
by o reduction in ossessed voluotion. (Assessing quthorities will reossess retrooctive to Jonuory I,
1972.) Here is on exomple:

Prior to Flood After Flood Abo temen t

2

Assessment $12,000

200

$6,000

$100Tox r00

I a



DO I RECEIVE ABATEMENT lF MY PROPERry lS DAMAGED AND UNREPAIRED? Yes, if the
ossessor reossesses downword to show reduction in properly volue. However, if your property
hos not been ossessed in recent yeors, it moy hove opprecioted in volue ond the reossessment
upword for oppreciotion moy equol or exceed the reossessment downword for domoge.

DO I RECEIVE ABATEMENT IF MY PROPERTY WAS DAMAGED AND I REPAIRED THE DAMAGE?
Under o liberol interpretotion of the Act, the qssessor should be outhorized to reossess your
property to show reduction of volue (os o result of flood domoge in Jvne 1972) for the yeor 1972,
even though you repoired. The Act is uncleor on this point ond reqssessment moy run into problems
os to how you con show domoge ofter it is repo ired. You should keep oll bills ond photos.

WHAT IF I PAID MY FULL TAX FOR 1972?
future yeors.

The municipolity moy refund or ollow o credit for

lS THERE A MAXIMUM AMOUNT OF ABATEMENT? $25,000 for o sinsle property.

WHEN MUST I APPLY? lf your municipolity posses on ordinonce, the deodline for opplicotion
for obotement is April I, 1973.

WHAT EFFECT DOES THE 'REIMBURSEMENT TO MUNICIPALITIES'' PROVISION HAVE ON
1972 IAX AB,ATEMENT? The Commonweolfh moy, but is not required to, portiolly or fully
reimburse municipolities for onnuol reol estote-Eles lost in 19T1-973, 1974. Poyments would
be mode from the Stote Disoster Relief Fund. There is no guorontee of reimbursemen t. For 1972
o municipolity would not lose revenue unless it chooses to obote toxes. ln 1973 ond 1974 it would
lose revenue becouse for these yeors the county would hove ossessed downword the flood domoged
property nof repoired. Thus, for 1973 ond 74, lhere will be o loss from reossessment; snd the stote
reimbursement is designed to moke this up. ln 1972 there moybe o loss from obotement ond stote
reimbursement is designed to moke this up.

Add. REF: PS 5577.1, .2; obotement of toxes for 1969 flood.
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