
TO: Lester K. Fryer, Choirmon, Locol Govemment Committee

FROM: John H. Brouios, Counsel

SUBJECT: H.B. 2088, P.N.2746

REF: 16 PS 509

MUNICIPALIry AND LAW AFFECTED: Counties of Third to Eishth Closses

RELATED LEGISLATION: Municipolities such os boroughs ond townships do hove o similor provision

for poyment of fine for violotion of on ordinonce or imprisonment. However, one distinction is thot

here t'here is on opfion of on lmposition of o fine or imprisonment for nof more thon 30 doys or both.

The Borough Code provides thot upon iudgment by summory conviction or by proceedings by summons

on defouliof poyment of fine, defendont moy be sentenced to ioil not exceeding 30 doys. Tfie limit
on fines is $300. There is no provision thof I hove found for imposition of o prison senfence for

summqry conviction outright. Although it is not necessory for on oction of debt.os o civil suit to be

broughi for collection ot o penolty, the noture of the fine is o debt ond if not obtoined by coercion.

through imprisonment moy be obtoined through o civil suit. Commonweolth vs Collum, 32 LehLJ I4
1966.

The Second Closs Township Code 53 PS 65741 outhorizes the Boord of Supewisors to prescribe fines

not exceeding $300 which moy be collecfed by suit or summory proceeding. "Upon iudgment ogoinst

ony person by summory conviction, or by proceedings by summons on defoult of poyment of fine
imposed o defendont moy be sentenced to o township lockup not exceeding five doys or to o county

ioil not exceeding 30 doys. " This cleorly seems to provide o right of imprisonment for five doys or
30 doys.

The Borough Code of 1966 53 PS 4830I specificolly sio tes thot o violotion of on ordinonce constitutes

o summory offense ond prosecution for offense sholl be in occordonce with the proctice in the cose

of summory offenses. I construe this to estoblish o procedure for hondling the coses os not os o sub-

stontive bosis for determining the omount of fine or whether sentence of imprisonment con be imposed.

PROVISIONS:.

l. Purpose. To impose right of imprisonmenf in oddition to fine.

2. Section I (Sec. 509). Provides fhot ony person violofing ony of the ordinonces of the county

sholl upoirc-oiiiEii6i-ETiiiliory proceedings be sentenced to poy fine not over $300 or to be imprisoned

in county [oil for not more thon 30 doys or both.

COMMENT: Sub-porogroph C seems to be redundont in thot it provides for fines of $300 to be

collected by suit. The option probobly should be in the municipolity to bofh collect by suit or to
impose imprisonment on defoult of poymenf of fine. ln Sub-porogroph C, the $300 con only be

collected by o suit.^fiowever Sub-porogroph D does not specificolly provide for imprisonment on

defqult of poymentfihe, if it wos so intended to provide. A line which con be modified to conform

to fhe Second Closs Township Code, 53 PS 65741 .

COMMENT: lmprisonment connof be imposed for foilure to poy fine where defendont is indigent.
This is o cose low.

June 16, 1972


