
TO: Lester K. Fryer, Choirmon, Locol Govemment Committee

F ROM: John H . Brouios, Counsel

SUBJECT: House Bill 355, Printer's No. 386 - Counties--providing for utilizotion of subsurfoce woters.

REF: 16 PS l999c

ACT AND MUNICIPALITIES AFFECTED:
Article XlX, Section 1999c.

All Counties under fhe County Code; Act of August 9, 1955, PL 323,

On October 21, 1965, the County Code wqs omended to provide for oppropriotions for reservoirs ond woter resources
Porogrophs (o), (b), ond (c) of the present bill ore substontiolly the some os the 1965 oct, with modificotion fo
permit purchoserleoserond operofions connected wifh subsurfoce woters. However, subporogroph (d) of the bill is
odded .

REIATED LEGISLATION: In the 1970 Session, legislotion wos enocled outhorizing entry into ogreements between
o county ond on outhority ond other provisions similor to subporogrophs (d) ond (e) of the present bill.

Act 133, Session of 1970 (formerly Senote Bill lllS); 53 PS 2233. More ocurotely, the 1970 omendment, os embodied
in Act 133, merely deleted reference to counties of the second closs, to permit ony county to so controct with qn
outhority.

PROVIS IONS:

Purpose: To permit ony county to bonow, oppropriote, ond expend money where the construction, ocquisi tion by
purchose, leose or otherwise, operotion ond mointenonce of doms, reservoirs, wells, ond subsurfoce woter resources;
o further providing for county to enfer into ogreemenf with on outhority conceming such focilities ond further
olmorizing ony county to enter into ogreement with ony municipolity or outhority qt reosonoble rotes for sole of
wo ter.

Section I (Section 1999c): This section odds to the existing powers of ony county boord of commissioners the power
toown@ondsubsurfoceresoUrcesondrelotedfocilities.

Subporogroph (d) mokes it lqwful for ony county to execute ogreements ond confrocts with on oufhority for operotion
of focilities ond selling or leosing fqcilities to on outhority; the signing ond pledging oufhority rentols; ond ossign-
ment to such outhority of the power to chorye ond collect rotes. The section olso permits o county io enter inlo on
ogreemeni ond conhuct for the sole of wqter with ony other municipolify ot reosonoble rotes.

COMMENT: Subsection (d) outhorizes o county to ossign to on outhority "its power to chorge ond collect" rentots,
rotes, ond chorges. Tfiis is o delegofion of o county's outhority to o municipol outhority. An outhorify olreody hos
the power to chorge qnd collect rentols ond rotes in the oreo served by its focilities. There does not oppeor in the
Municipolity Authorities Act of 1945 ony outhorizotion to chorge rotes for focilities leosed to the outhoiity. This
provision ossigns fo on outhority fhe counfy's power to chorge ond collect the rqtes. The Generol Assembly hos the
power to outhorize such ossignmenf.

COMMENT: This bill omends the County Code ond outhorizes ony county fo hove such soid powers with respect to
controcfing with on outhority wifh respect fo doms, reservoirs, wells, ond surfoce ond subsurioce woter resources.
The Generol Assembly enocted in Act 133 of Session of 1970 the power in qny county olong with the existing power
in '.ther municipolities for ogreements with qn outhority. This pertoined to sewer systems only. The preseni bilt
e:- , nds this Power to counties only, since the exisfing provision for outhority with respect to doms, reservoirs, ond
surfoce woters perioined only to counties.
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UPDATE | 4-27-71

On April 27, 1971, the Committee reported out House Bill 355 os omended fo strike the words "chorge ond"
\-. on poge 3, line 6, to provide thot o county moy only ossign its power fo collect rents ond not to delegote

its power fo chorge them.


