
TO: Lester K. Fryer, Choirmon, Locol Govemment Committee

FROM: John H. Brouios, Counsel

\'- SUBJECT: House Bill 2|2, Printer's No. 233 - Terminotion of Borough Fire Force

REF: 53 PS 46190

LAW AND MUNICIPALIfY AFFECTED: Borough Code, Act of Februory l, |,966 (P.L.1656), Section ll90

SIMILAR LEGISLATION: House Bill 2172, Printer's No. 2912, of Session of 1970, contoined o similor
omendment to the Borough Code. lt wqs referred fo Locol Government Committee.

House Bill 1232, Session of 1970.

PROVISIONS:

!glp"*.t To prevent disbonding of o poid fire force in fovor of o volunteer force, except by referendum.

!99!9n L (Section ll90): This section provides thot o borough with poid employees on its fire force, sholl
;6f A'E6-o-nd fhe fire force in fovor of o volunteer force, except by referendum.

COMMENT: For some reoson, this omendment includes os the municipolities offected county, city,
borough, town, ond township. This section is in the Borough Code ond the reference to the other
municipo lities seems improper.

.- COMMENT: lhe Act of June 13, 1955 (P. L.ln), 53 PS 3831, provides for Referendum on Type of Fire
Compony within o city, borough, fown, or township. The oct provides thot no municipolity sholl reploce
ony volunfeer fire compony with o poid fire compony unless o moiority of the voters in o municipolity
hove first vofed in fovor of the chonge. The oct then goes on to provide for o referendum by following
specific enumeroted procedures.

The effect of the bill is to perform fhe opposite obiecfive: replocemenf of o poid fire compony by o
volunteer fire compony.

The bill os it stonds is indefinite, vogue, ond hos no meons of implementotion. Method of plocing question
on the bollot, election - generol or municipol, foll or primory, number of persons who con initiote petition
for referendum, whether borough council con initiote referendum, procedures for phrosing, effective dote
of implemenfotion, ond other motters ore not spelled out.

COMMENT: ln the event thot o poid fire force were disbonded by referendum, under whot condifions
could o poid fire force be reestoblished? lf is conceivoble thot upon the substonfio I exponsion or growth
of o borough, o reol need for o poid fire force could exist. Or if the volunteer force wos not o successful
venture, o need for o poid force moy orise. Thus, o time limit on hoving the issue roised ogoin should be
set forth.

COMMENT: The importonce of hoving properly drofted legislotion in this oreo is ottested by the conflict
which hos occurred in some municipolities between volunteer fire forces ond poid fire forces. See the

....._ 
cose of Volunteer Firemon Relief Associotion of New Costle, Pennsylvonio, v DiLullo et ol 414 Po 138 (1964).
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